The Proposed Rome I Regulation and E-Commerce
· E-commerce and the challenges to traditional choice of law rules

Freedom of choice (Art 3)
· Establishing consent to jurisdiction and choice of law clauses
Absence of choice (Art 4)
· Application of choice of law rules
· Forseeability of applicable law
· Definitional questions: “contract of sale”; “contract for the provision of services”; “distribution contract”. How does one classify a contract for the downloading of digitised products?
· Relationship to country of origin principle in E-Commerce Directive
· Comparison to Rome Convention
Formal validity (Art 10)
Consumer contracts (Art 5)
· Application of law of the state of the consumer’s habitual residence irrespective of parties’ choice
· Relationship to Brussels I Regulation protection
· No formal impact assessment
· Relative bargaining strength of parties in e-commerce

· The pre-condition:
“The contract has been concluded with a person who pursues a trade or profession in the Member State in which the consumer has his habitual residence or, by any means, directs such activities to that Member State or to several States including that Member State, and the contract falls within the scope of such activities.”
· Rome Convention compared

· Safeguard to protect professional who is unaware of consumer’s habitual residence
· Exclusion of services supplied to consumer exclusively in a country other that that where he has his habitual residence
Mandatory rules (Art 8)
· Mandatory rules of another country of close connection 
Relationship with other provisions of Community law and to other Conventions (Arts 22 and 23)
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