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On 25 March 2011 the Institute hosted a rapid response seminar entitled: 
Liberating Libya? The legality and consequences of military intervention under 
international law. The seminar focused on the analysis of the recent UN Security 
Council resolutions (SCR 19701 and 1973),2 their application to the ongoing 
military intervention in Libya as well as the consequences of the UN Security 
Council referral of the situation in Libya since 15 February 2011 to the 
International Criminal Court. With speakers from both international law and 
international relations disciplines, the discussion provided a diverse range of 
perspectives on the issue.  
 
Dr Phoebe Okowa’s opening remarks emphasised the variety of international law 
issues arising from the situation in Libya, the related UN Security Council 
resolutions and ongoing military campaign pursuant to the resolutions. In 
particular, Dr Okowa raised the question of the reasons behind the ‘cool reaction’ 
to SCR 1973 authorising ‘all necessary measures ….to protect civilians and 
civilian populated areas under threat of attack..’, She recalled Darfur and other 
past conflicts in Africa, in particular Libya’s war with Chad in which civilians were 
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also in need of protection. Inevitably, the argument about the selectivity of 
interventions for humanitarian purposes had been raised again and, accordingly, 
the motives of the coalition behind the prompt military intervention in Libya 
questioned by some. Dr Okowa also highlighted some of the controversies 
surrounding the UN Security Council’s referral of the situation in Libya to the ICC, 
inviting elaboration by the speakers in the presentations which followed.  
 
Professor Shaw commenced his presentation by referring to the tension between 
legality and legitimacy in international law. Even when resort to force is legal it 
was not always legitimate. It was always necessary to analyse international 
politics in order to fully comprehend and examine international law—the situation 
in Libya being no exception to this rule. The relevant issues included both the 
legality of the resort to force and the rules concerning the conduct of hostilities.  
 
Professor Shaw offered his analysis of the key provisions of both relevant 
Security Council resolutions. One of the most broadly discussed parts of the 
resolution 1973 was paragraph 4 authorising Member States to ‘take all 
necessary measures…to protect civilians and civilian populated areas under 
threat of attack…while excluding a foreign occupation force of any form on any 
part of the Libyan territory’. He analysed the elements of the authorisation which 
give a very broad mandate to the Member States as well as those which limit the 
use of force by the coalition forces. The laws of war (or international 
humanitarian law) were not displaced by the resolutions and had still be complied 
with. From that perspective the speaker approached the pressing question of 
whether Colonel Muammar Qadhafi himself could be considered a legitimate 
target for the coalition forces. Professor Shaw also highlighted the aims which 
had not been specifically authorised by resolution 1973, such as regime change 
and formal intervention in civil war. His remarks about the possible future 
developments of the situation in Libya concluded the presentation.  
 
Dr Leslie Vinjamuri contextualised the situation in Libya and the ongoing military 
campaign within the realm of international relations. She suggested that in the 
end the legitimacy of the intervention would likely be evaluated on its 
effectiveness and success, that is, whether the human costs and duration of 
intervention are limited, and whether intervention produces more stability and 
better governance than existed previously.   She suspected that in due course 
the legality of the intervention might come to be judged in that light too. She 
compared the referral of the situation in Libya to the ICC by SCR 1970 to the 
creation of the International Criminal Tribunal for the Former Yugoslavia by the 
UN Security Council Resolution 827 of 1993.3 Dr Vinjamuri suggested that the 
ICC referral included in SCR 1970 showed that criminal accountability was again 
being directly framed as an instrument of international peace and security but 
lacked the conditionality applied to other sanctions.  The ICC referral served in 
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part as a substitute for authorising the use of force since at that time there had 
been no consensus for this more serious measure. From the perspective of 
international relations, the effect of the military campaign on the situation in Libya 
was of the utmost importance. Consequently, Dr Vinjamuri emphasised the fact 
that neither of the UN Security Council resolutions defined what would be the 
end-point of the actions.  Securing a stable and reformed Libya may require 
further Security Council authorisation, possibly to maintain a divided Libya, which 
would be difficult to achieve if the current campaign resulted in a fractured 
international coalition. 
 
A lively discussion followed, touching upon the questions relating to the referral 
of the situation in Libya to the ICC and the developing practice of the UN Security 
Council in that respect more generally. A range of views were expressed as to 
the possible unfolding of the situation in Libya. The participants commented on 
the ramifications of the UN Security Council actions and the military intervention 
on the development of international law and international relations.   
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Note: A fuller report of this seminar will be posted shortly. 
        
  


