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Seventh Annual Review of the 1996 Arbitration Act
Judicial Decisions – 2003

1. ENFORCEMENT OF ARBITRATION

· Andrews (Phyton Maurice) v. Garsia (Wykeham), 3 March 2003, 3 March 2003, Ch. Div. (Birmingham), H.H. Judge Norris Q.C., unreported.

· Andrews (Phyton Maurice) v. Garsia (Wykeham) ([2003] EWCA Civ 1459]), 6 October 2003, C.A., Potter L.J., unreported. 

· Canary Riverside Development (Private) Ltd v. Timtec International Ltd [2003] Con. L.R. 283.
· El Nasharty (Hesham Amin Hanza) and Ors v. J. Sainsbury Plc ([2003] EWHC 2195), 30 September 2003, Comm. Ct., Julian Flaux Q.C. sitting as Deputy High Ct. Judge, unreported. 

· In the Matter of Magi Capital Partners LLP sub nom (Re a Company No.5758 of 2003) ([2003] EWHC 2790), 14 November 2003, Ch. Div., H.H. Judge Weeks Q.C., unreported. 

· Rhodia Chirex Ltd v. Laker Vent Engineering Ltd ([2003] EWCA Civ 1959), 18 December 2003, C.A., Auld, Hale and Dyson L.JJ., unreported. 
· Road Management Services (A13) plc v. London Power Networks plc [2003] B.L.R. 303.
· Shalson v. DF Keane Ltd [2003] Con. L.J. 290.

· Sun Life Assurance Co of Canada v. CX Reinsurance Co Ltd ([2002] EWCA Civ. 283) 6 March 2003, C.A., Potter and Carnwarth L.JJ. and Collins J., unreported. 

· The City Hotel (Londonderry) Ltd and Anr v. Stephenson Architectural Engineering Ltd ([2003] NICA 47), 25 November 2003, C.A. (Northern Ireland), Carswell L.C.J., McCollum J. and Campbell L.J., unreported.

· Welex AG v. Rosa Maritime Ltd, ([2003] EWCA Civ. 26) 14 January 2003, C.A., Lord Phillips M.R., and Rix L.J., unreported. 

· Welex AG v. Rosa Maritime Ltd (The “Epsilon Rosa”) [2003] 2 Lloyd’s Rep. 509.

· Whiting v. Halverson and Ors, 6 March 2003 ([2003] EWCA Civ 403), C.A., Schiemann and Brooke L.JJ., unreported . 

2. ANTI-SUIT INJUNCTIONS 

· Electronic Arts CV v. CTO SPA ([2003] EWCH 1020), 6 May 2003, Comm. Ct., Ian Glick sitting as Deputy Judge, unreported. 

· Through Transport Mutual Insurance Association (Eurasia) Ltd v. New India Assurance Co Ltd ([2003] EWHC 3158), 18 December 2003, Comm. Ct., Moore-Bick J., unreported. 

· Welex AG v. Rosa Maritime Ltd (The “Epsilon Rosa”) [2003] 2 Lloyd’s Rep. 509. 

3.
ENFORCEMENT OF ADR

· Royal Bank of Canada v. Secretary of State for Defence ([2003] EWC 1841) 14 May 2003, Ch. Div., Lewison J., unreported.  

· Shirayama Shokusan Co Ltd and Ors v. Danovo Ltd, 5 December 2003, Ch. Div., Blackburn J., unreported.  

4.
APPOINTMENT

-
Virdee v. Virdi, 15 January 2003 ([2003] EWCA Civ 41), C.A., Brooke, Buxton and Morland, L.JJ., unreported. 

5.
EXTENSION OF TIME FOR COMMENCEMENT

-
Van Oord ACZ Ltd and Harbour & General Works Ltd Jint Venture v. The Port of Mostyn Ltd, 10 September 2003, T.C.C. (Birmingham), H.H. Judge Kirkham, unreported.  

6.      INTERIM MEASURES / EVIDENCE

-
BNP Parisbas and Ors v. Deloitte and Touche LLP ([2003] EWHC 2874), 28 November 2003, Comm. Ct., Morison J., unreported. 

7.
JURISDICTIONAL CHALLENGES

· Fleming & Wendeln Gmbh & Co v. Sanofi SA/AG [2003] 2 Lloyds’s 473.

· Hussman (Europe) Ltd v. Pharaon [2003] 1 All E.R. (Comm) 879.

· Internaut Shipping GmbH and Anr v. Fercometal SARL [2003] 2 All E.R. (Comm.) 760. 

· Westminster Oil & Gas Ltd v. Barmico Shipping Ltd, 10 March 2003, Comm. Ct., Tomlinson J., unreported.  

8.       REMOVAL OF ARBITRATORS

-
Home of Homes Ltd v. Hammersmith and Fulham London Borough Council and Anr, 10 April 2003, T.C.C., Forbes J., unreported.
9.
PROCEDURAL IRREGULARITY

-
Checkpoint Ltd v. Strathclyde Pension Fund [2003] 1 E.G.L.R. 1.  

· Guardcliffe Properties v. City and St James [2003] 2  E.G.L.R. 16.

· Hawk Shipping Ltd v. Cron Navigation Ltd, 11 July 2003, Comm. Ct., unreported.

· Home of Homes Ltd v. Hammersmith and Fulham London Borough Council and Anr, 10 April 2003, T.C.C., Forbes J., unreported.

· Warborough Investments Ltd v. S. Robinson and Sons (Holdings) Ltd ([2003] EWCA Civ 751), 10 June 2003, C.A., Clarke and Parker L.JJ., unreported.  

10.
APPEALS ON QUESTIONS OF LAW

· Attorney General for the Falkland Islands v. Gordon Forbes Construction (Falklands) Ltd (No.2), 14 March 2003, Falkland Islands Supreme Ct., Acting Judge Sanders, unreported.  

-
Beegas Nominees Ltd v. Decco Ltd  ([2003] EWHC 1891), 31 July 2003, Patten J., unreported. 

-
BLCT (13096) Ltd v. J. Sainsbury Plc ([2002] EWCA Civ 884), C.A., 30 June 2003, Arden and Longmore L.JJ., unreported.  

-
Boots the Chemist Ltd v. Westfield Shopping Towns Ltd ([2003] NIQB 14), 13 February 2003, High Court of Northern Ireland, Coghlin J., unreported. 

-
Cantrell and Anr v. Wright & Fuller Ltd ([2003] EWCH 1545), 30 July 2003, T.C.C., H.H. Judge Thornton Q.C., unreported. 

-
Cantrell and Anr v. Wright and Fuller Ltd ([2003] EWCA Civ 1565), 29 October 2003, C.A., Mummery and Tuckey L.JJ., unreported.  

· CMA CGM S.A. v. Classica Shipping Co Ltd [2003] 2 Lloyd’s Rep. 50. 

-
CR Sugar Trading Ltd v. China National Sugar and Alcohol Group Co [2003] 1 Lloyd’s Rep. 279.

-
Durham County Council v. Darlington Borough Council ([2003] EWHC 2377), 25 July 2003, Admin. Ct., Blackburn J., unreported.  

-
Durham County Council v. Darlington County Council ([2003] EWHC 2598), 6 November 2001, Admin. Ct., Burnton J., unreported. 

· Fleming & Wendeln Gmbh & Co v. Sanofi SA/AG [2003] 2 Lloyds’s Rep. 473. 

· Guardcliffe Properties v. City and St James [2003] 2 E.G.L.R. 16. 

· J.I. MacWilliam Co lnc v. Medeteranean Shipping Co SA (“The Rafaela S”) 2003] 2 Lloyd’s Rep. 113. 

· Macepark (Whittlebury) Ltd v. Sargent and Anr ([2003] EWCH 427), 5 March 2003, Ch. Div., H.H. Judge Moss Q.C., unreported.

· Marklands Ltd v. Virgin Retail Ltd, 28 November 2003, Ch. Div., Lewison J., unreported.  

-
Mowlem Plc (formerly John Mowlem and Co Plc) v. Newton Street Ltd 89 Con. L.R. 151. 

-
Nippon Yusen Kubishika v. Golden Strait Co [2003] 2 Lloyd’s Rep. 592. 

-
Nisshin Shipping Co Ltd v. Cleaves and Co Ltd and Ors ([2603] EHWC 2002), 7 November 2003, Comm. Ct., Colman J., unreported. 

-
Ocean Marine Navigation Ltd v. Koch Carbon Inc (“Dynamic”), 31 July 2003, Comm. Ct., Simon J., unreported.
-
Petroleo Brasileiro SA v. Kriti Akti Shipping Co SA  [2003] 2  Rep. 584. 

· P.T. Purabali Adyamulia v. Société Est Spices [2003] 2 Lloyd’s Rep. 700. 

· Robin Ellis Ltd v. Vinexsa International Ltd, 13 June 2003 ([2003] EWHC 1352), T.C.C., H.H. Judge Thornton Q.C., unreported. 

-
Tilia Sonera AB v. Hilcourt (Docklands) Ltd, 4 July 2003, Ch. Div., Etherton J., unreported. 

-
Westminster Oil & Gas Ltd v. Barmico Shipping Ltd, 10 March 2003, Comm. Ct., Tomlinson J., unreported. 

11.
ARBITRATORS’ FEES

-
Agrimex Ltd v. Tradigrain SA and Ors [2003] 2 Lloyd’s Rep. 537.  
12.
TIME LIMITS FOR APPEALS OR CHALLENGES

-
Peoples’ Insurance Co of China (Hebei Branch) and Ors v. Vysanthi Shipping Co Ltd [2003] 2 Lloyd’s Rep. 617.
-
Westminster Oil & Gas Ltd v. Barmico Shipping Ltd, 10 March 2003, Comm. Ct., Tomlinson J., unreported.


13.
CONFIDENTIALITY

-
Associated Electric & Gas Insurance Services Limited v. European Reinsurance Services of Zurich [2003] 1 W.L.R. 1041.
· Department of Economics Policy & Development of the City of Moscow v. Bankers Trust Co and Anr [2003] 1 W.L.R. 2885.

14.
ENFORCEMENT OF AWARDS

· Good Challenger Navegante S.A. v. MetalExport SA [2003] 1 Lloyd’s Rep. 471.

· Good Challenger Navegante SA v. MetalExport SA ([2003] EWCA Civ 1668), 24 November 2003, C.A., Mantell and Clarke L.JJ. and Rimer J., unreported.  

-
Peoples’ Insurance Co of China (Hebei Branch) and Ors v. Vysanthi Shipping Co Ltd [2003] 2 Lloyd’s Rep. 617.
· Socadec SA v. Pan Afric Impex Co Ltd ([2003] EWCH 2086), 21 August 2003, Companies Ct., Malcay J., unreported.
· Woods of Winchester Ltd v. Sinclair and Anr, 27 August 2003, Hertford County Court, District Judge Eynon, unreported.  
15.
ADJUDICATION

-

Beck Peppiatt Ltd v. Norwest Holst Construction Ltd ([2003] EWHC 822) 20 March 2003, T.C.C., Forbes J., unreported.

· Braken and Anr v. Billinghurst ([2003] EWHC 1333), 10 June 2003, T.C.C., H.H. Judge Wilcox, unreported.

-

Canary Riverside Development (Private) Ltd v. Timtec International [2003] Con. L.R. 283.

-
Comsite Projects Ltd v. Andritz AG ([2003] EWHC 958),  4 March 2003, T.C.C., H.H. Judge Kirkham, unreported.

-

Dean and Dyball Construction Ltd v. Kenneth Grubb Associates Ltd  ([2003] EWHC 2465), 28 October 2003, T.C.C., H.H. Judge Seymour Q.C., unreported.

-

Galliford (UK) Ltd v. Markel Capital Ltd ([2003] EWCH 1216) 8 May 2003, QBD (Leeds), H.H. Judge Behrens, unreported.

-

Joinery Plus Ltd (in Administration) v. Laing Ltd (2003) [2003] B.L.R. 184.

-

Levolux A.T. Ltd v. Ferson Contractors Ltd [2003] All E.R. 385.

-

London & Amsterdam Properties Ltd v. Waterman Partnership Ltd ([2003] EWHC 3059), 18 December 2003, T.C.C., H.H. Judge David Wilcox, unreported.
· Lovell Projects Ltd v. Legg and Carver, 7 July 2003, T.C.C., H.H. Judge Mosley Q.C., unreported.

· Orange EBS Ltd v. ABB Ltd [2003] B.L.R. 323.  

-

Pegram Shopfitters Ltd v. Tally Weijl (U.K.) Ltd (2003) 87 Con. L.R. 39.

· Pegram Shopfitters Ltd v. Tally Weijl (UK) Ltd ([2003] EWCA Civ. 1750), 21 November 2003, C.A., May and Hale L.JJ. and Hooper J., unreported.

-

R. Durtnell & Sons Ltd v. Kaduna Ltd [2003] B.L.R. 225.

· RSL (South West) Ltd v. Stansell Ltd ([2003] EWHC 1390), 16 June 2003, T.C.C, H.H. Judge Seymour Q.C., unreported.

-


RSL (South West) Ltd v. Stansell Ltd ([2003] EWHC 1390), 16 June 2003, T.C.C., H.H. Judge Seymour Q.C., unreported. 

· Simons Construction Ltd v. Aardvark Developments Ltd ([2003] EWHC 2474), 29 October 2003, T.C.C., H.H. Judge Seymour Q.C., unreported.

· Try Construction Ltd v. Eton Town House Group Ltd [2003] B.L.R. 286.

-

Rupert Morgan Building Services (LLC) Ltd v. David Jervis and Anr ([2003] EWCA Civ 1563), 12 November 2003, C.A., Schiemann and Sedley L.JJ. and Jacob J., unreported.

-
Thomas Frederick’s (Construction) Ltd v. Wilson (Keith), 9 May 2003, T.C.C. (Liverpool), H.H. Judge Mackay, unreported.

-

Thomas Frederick’s (Construction) Ltd v. Wilson (Keith) ([2003] EWCA Civ 1494), 21 October 2003, C.A., Brown, Judge and Parker, L.JJ., unreported. 
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Bernard Hanotiau

Co-Chair of the International Bar Association Arbitration and ADR Committee,   Bernard Hanotiau is also a professor at the Law Faculty of Louvain University where he teaches international arbitration. Bernard has been actively involved in international commercial arbitration as party-appointed arbitrator, chairman, sole arbitrator, counsel and expert. He has been involved in disputes involving telecommunications and high technology, construction, oil and gas, pharmaceutical, automobile manufacturers, goods distributors military suppliers, airlines and railways. 
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Julian Lew Q.C. 
Julian Lew has been involved as counsel and arbitrator in arbitrations arising out of international commercial transactions affecting international investments; energy generating, supply and development arrangements; distribution, agency, intellectual property licensing agreements; construction, engineering and infrastructure projects, international trade and project finance.  Julian is visiting professor and Head of the School of International Arbitration, Centre for Commercial Law Studies, Queen Mary, University of London. 
Khawar Qureshi
A specialist in Public International Law and Public Law, Khawar Qureshi is also involved in complex and large scale commercial cases in arbitrations and in Court. His recent clients have included foreign Governments, State owned Companies and some of the largest multi-national corporations. He regularly advises foreign corporations and governments on international contracts and arbitration matters.  Khawar is Chairman of the PIL Committee of the Bar Council’s International Relations Committee and has been a visiting lecturer at Kings College, London.

Stewart Shackleton 
Stewart Shackleton has acted as arbitrator and counsel to parties in over 100 international arbitrations under all of the major institutional rules at venues around the world in disputes arising out of commercial, investment, infrastructure, mining, financing, engineering and construction transactions.  A specialist in public international law, Stewart has notably acted, both as counsel and arbitrator, in disputes involving States, State entities and public international organisations, particularly in the area of foreign investment protection.   
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