INSURANCE MODEL SCHEDULE CHECKLIST

	issue
	yes
	no
	comments

	MARKET ACCESS

1. Acquired rights
	
	
	

	2. Reinsurance, MAT insurance allowed cross border
	
	
	

	3. Reinsurance:  Access to MAT and intermediation on cross border basis
	
	
	

	4. Life and non-life reinsurance
	
	
	

	a) Elimination of mandatory cessions
	
	
	

	b)   Elimination of restrictions for cessions to foreign reinsurance companies
	
	
	

	c)   Elimination of right-of-first refusal privileges
	
	
	

	d) Elimination of discriminatory collateralization and localization of assets
	
	
	

	e) Abolition of reinsurance monopolies
	
	
	

	f) Guarantee of freedom of form for reinsurance contracts
	
	
	

	5. Establishment
	
	
	

	a) Freedom to establish in the form of company’s choice (sub., branch, etc.)
	
	
	

	b)   Full regard for relationship between parent and sub
	
	
	

	c)   Use of home company name in host country
	
	
	

	d) Form of establishment not to be denied on basis of legal entity in home market
	
	
	

	e)   Freedom to determine percentage of foreign equity shares in joint venture
	
	
	

	f)   Staged elimination of foreign equity limitations with minimum 51% ownership during staging period
	
	
	

	6. Compulsory lines:  fully bound by national treatment and market access, as defined by GATS
	
	
	

	7. Monopolies:  Best endeavors to eliminate insurance monopolies and exclusive services provides
	
	
	

	8. Temporary Entry of Natural Persons
	
	
	

	a) Avoidance of nationality/residency requirements
	
	
	

	b)   Freedom of foreign insurance company to select its own representative in host country
	
	
	

	c)   Provision of temporary visa or work permits for short periods of stay
	
	
	

	NATIONAL TREATMENT

9. Ability to compete for insurance coverage of state-owned or state affiliated enterprises
	
	
	

	10. NT with respect to capital, solvency, subject to prudential carve out.  Requirement to explain reasons for less favorable treatment under prudential carve out
	
	
	

	11. Insurance mediation:  monetary transfer obligations limited to what is necessary to assume legal responsibilities in host countries.
	
	
	


	BEST PRACTICES

12. Transparency
	
	
	

	a) Regulations to be made publicly available
	
	
	

	b)   Prior comment on new and revised regulations
	
	
	

	c)   Reasonable time interval prior to new regulations entering into force
	
	
	

	d) Written explanations for rejecting or accepting proposals
	
	
	

	e)   Written statement to insurance applicant outlining necessary documentation
	
	
	

	f)   Ability to provide information to the public on creditworthiness of a company
	
	
	

	g) No restrictions on availability of financial services information to insurance suppliers
	
	
	

	h)   Availability of rules and procedures with respect to identification of financially troubled institutions
	
	
	

	i)   New tax measures affecting insurance enter into force only after their notification to WTO on semi-annual basis
	
	
	

	13. Solvency and Prudential Focus
	
	
	

	a)   New products, rates and services for other than personal or compulsory lines not subject to file and approval
	
	
	

	b)   Regulations aimed at allowing the market to determine which products and rates applied
	
	
	

	c)   Written explanation required of products that require file and approval procedures
	
	
	

	d) “Deemer” method for use in file and approval procedures
	
	
	

	e)   No limits on number of frequency of new products by an insurance supplier
	
	
	

	f)   No restriction on dividend payments provided solvency provisions met
	
	
	

	g) Encouragement of international “best practices” standards or accounting and auditing
	
	
	

	14. Insurance Monopolies
	
	
	

	a)   Monopolies generally prohibited from offering products outside monopoly designation, with provision that they not abuse monopoly position when authorized to do so
	
	
	

	b)   Insurance suppliers with monopoly rights with keep separate accounts from monopoly and non-monopoly activities
	
	
	

	15. Insurance regulator will be an independent government entity
	
	
	

	16. Pensions
	
	
	

	a) Full market access/national treatment when countries allow for private pensions; immediate obligations to MA/NT to those who provide private pensions
	
	
	

	b) Private pension fund managers to manage public or private pensions in host country
	
	
	

	c) Freedom to select form of commercial presence
	
	
	

	d) Ability to offer range of product/investment options
	
	
	

	
	
	
	


ASSET MANAGEMENT SERVICES MODEL SCHEDULE CHECKLIST

	issue
	yes
	no
	comments

	MARKET ACCESS


	
	
	

	
	
	
	

	1. Establishment
	
	
	

	a) Remove barriers to establishment by foreign investors in the financial sector and allow wholly owned subsidiaries. 
	
	
	

	b) Commit to permitting locally established affiliates of foreign asset management firms to use the services of affiliates outside the country to provide asset management services to domestic clients.
	
	
	

	c) Commit to removing prohibitions on foreign firms from managing pension assets, including public assets, on the same basis as domestic firms. 
	
	
	

	d) Commit to grandfather existing investment in operations and activities.
	
	
	

	e) Remove “economic needs tests” and other geographic or product-specific restrictions.
	
	
	

	f) Remove barriers to establishment by foreign investors in the financial sector and allow branches or other forms of presence
	
	
	

	g) Ensure market access for asset management services provided by the full range of financial service firms
	
	
	

	h) The dissemination and processing of financial information to provide clients with services necessary for the conduct of ordinary business should be permitted.
	
	
	

	i) Schedule commitments to support the provision and transfer of financial information, financial data processing, and the provision of advisory and software related services.
	
	
	

	
	
	
	

	2. Cross Border 
	
	
	

	a) Commit to permitting foreign asset management firms to provide services on a cross-border basis.
	
	
	

	
	
	
	

	Schedule commitments to support financial services provided cross-border without local establishment and by consumption abroad.
	
	
	

	
	
	
	

	3. Temporary Entry of Natural Persons
	
	
	

	a) Schedule commitments to facilitate the temporary entry of key financial services personnel required for managerial, technological, systems or risk management purposes.
	
	
	

	NATIONAL TREATMENT


	
	
	

	
	
	
	

	1. Ensure national treatment for asset management services provided by the full range of (what does this mean?) financial service firms
	
	
	

	
	
	
	

	2. Locally established affiliates of foreign asset management firms should have the same access to domestic and international markets as domestic companies.  
	
	
	

	
	
	
	

	3. Locally established affiliates of foreign asset management firms should be treated for regulatory and other purposes on the same basis as domestic companies.
	
	
	

	
	
	
	


	 ADDITIONAL COMMITTMENTS


	
	
	

	1. Transparency
	
	
	

	a) To ensure that market access and national treatment commitments achieve their promised objectives, there is a pressing need for improved transparency 
	
	
	

	b) Commit to providing interested persons with notice of proposed rulemaking and opportunity to comment on proposed new rules.
	
	
	

	c) Commit to providing interested persons with a reasonable amount of time before new or revised regulations are implemented to comment on, understand, and take steps to comply with the changes.
	
	
	

	d) Commit to making current and proposed regulations easily accessible in writing and on the Internet.
	
	
	

	e) Commit to articulating clearly all requirements for applications for licensing and creating a system for answering inquiries about regulatory requirements, interpretations, and exceptions that is easily accessible and responsive to the public.
	
	
	

	f) Commit to providing justifications for denials of licenses or applications based strictly on factors explicitly identified in the regulations.
	
	
	

	g) Commit to making licensing decisions promptly and to providing a timely, nondiscriminatory appeals process available for applicants whose applications are denied.
	
	
	

	h) Commit to provide clear and reliable information about a country’s financial services laws and practices.  Regulatory regimes, even restrictive ones, should be made more transparent.
	
	
	

	
	
	
	

	2. Remove restrictions on foreign portfolio investments by domestic mutual funds and pension funds.
	
	
	

	
	
	
	

	3. Remove requirements for a minimum number of senior or key personnel to be resident or located in the country.
	
	
	

	
	
	
	

	4. Remove requirements for high regulatory capital.
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


BANKING SERVICES MODEL SCHEDULE CHECKLIST

	issue
	yes
	no
	comments

	MARKET ACCESS


	
	
	

	1. Establishment
	
	
	

	
	
	
	

	a) Remove barriers to establishment by foreign investors in the financial sector and allow competitive operations through wholly owned subsidiaries. 
	
	
	

	Remove barriers to establishment by foreign investors in the financial sector and allow competitive operations through branches or other forms of presence.
	
	
	

	Remove “economic needs tests” and other geographic or product-specific restrictions.
	
	
	

	Commit to grandfather existing investment in operations and activities.
	
	
	

	
	
	
	

	2. Temporary Entry of Natural Persons
	
	
	

	a) Schedule commitments to facilitate the temporary entry of key financial services personnel required for managerial, technological, systems or risk management purposes.
	
	
	

	
	
	
	

	NATIONAL TREATMENT


	
	
	

	6. Remove discriminatory treatment of capital requirements applied to foreign bank branches.
	
	
	

	Schedule commitments to support financial services provided cross-border without local establishment and by consumption abroad.
	
	
	

	Eliminate mandatory lending requirements.
	
	
	

	
	
	
	


	ADDITIONAL COMMITTMENTS


	
	
	

	
	
	
	

	8. Transparency
	
	
	

	a) To ensure that market access and national treatment commitments achieve their promised objectives, there is a pressing need for improved transparency 
	
	
	

	b) Commit to providing interested persons with notice of proposed rulemaking and opportunity to comment on proposed new rules.
	
	
	

	c) Commit to providing interested persons with a reasonable amount of time before new or revised regulations are implemented to comment on, understand, and take steps to comply with the changes.
	
	
	

	d) Commit to making current and proposed regulations easily accessible in writing and on the Internet.
	
	
	

	e) Commit to articulating clearly all requirements for applications for licensing and creating a system for answering inquiries about regulatory requirements, interpretations, and exceptions that is easily accessible and responsive to the public.
	
	
	

	f) Commit to providing justifications for denials of licenses or applications based strictly on factors explicitly identified in the regulations.
	
	
	

	g) Commit to making licensing decisions promptly and to providing a timely, nondiscriminatory appeals process available for applicants whose applications are denied.
	
	
	

	h) Commit to provide clear and reliable information about a country’s financial services laws and practices.  Regulatory regimes, even restrictive ones, should be made more transparent.
	
	
	


PAGE  
1

