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From the Director:
As we approach the fourth birthday of the Bingham Centre I bring you news of a
major review on Devolution in the UK. It is inevitable that, following the May 2015
general election, the new parliament will legislate on that topic. We have been
generously funded by the Gatsby Charitable Foundation to form a committee under
my chairmanship to draw together key issues involving devolution on a UK-wide
basis. The Review will consist of a varitety of members including lawyers, but no
politicians will be involved. It will report before the election with the intention of
providing an objective view of the interacting issues which will need to be taken into
account in the next devolution exercise.
You will see within accounts of the exponential growth of the Bingham Centre. Our
gifted staff and volunteers have worked hard and effectively as we are more and
more in demand in a way that could not have been anticipated that cold December
evening when we launched the Centre almost four years ago. Support from the
likes of the Rausing Foundation, Potter Foundation, the IBA, American donors, law
firms, individuals and corporattions have given us the capacity to consolidate our
different activities, in the UK and abroad, and deepen our expertise and concentration
on specific issues and countries. Increasingly access to justice and the role of an
independent judiciary are the core of our work but there are always new issues to
consider that merit urgent attention. And we are so pleased that our past work is
getting attention (e.g. in training for immigration detention principles, streamlining
Judicial Review in Joint Committee on Human Rights, etc.).
I personally have attended meetings and given talks on the rule of law in Scotland,
Kenya, Tokyo, South Africa, Taiwan and Burma.
Needless to say, we were gratified to receive the ‘Special Rule of Law Award’ at the
prestigious Halsbury Legal Awards, hosted by LexisNexis in September.
Professor Sir Jeffrey Jowell KCMG QC
Director, Bingham Centre for the Rule of Law
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Bingham Centre Scoops prestigious ‘Rule of Law
Award’ at Halsbury Legal Awards 2014
The Bingham Centre for the Rule of Law has
won the Special ‘Rule of Law Award’ at the 2014
Halsbury Legal Awards held in London on 24
September.
Established in 2013,
the Halsbury Legal
Awards
celebrate
the
achievements
of individuals, law
firms, chambers and
organisations across
the legal sector.
Hosted by LexisNexis
UK and chaired by
independent judges, these major awards are prized by
the legal profession and wider community.
Professor Sir Jeffrey Jowell QC, Director of the Bingham
Centre said: “We are deeply grateful to LexisNexis for
this recognition of the work carried out by my excellent
colleagues at the Bingham Centre, and for fostering and
encouraging the values of the rule of law. In the few years
since the launch of the Bingham Centre it is clear that
there is a real need for a body, working in this country
and abroad, devoted to legality and access to rights
and justice - working to promote the rule of law as an
instrument of both economic development and respect
for equal human dignity. At a time when it sometimes
appears that the
rule of law may just
be an unattainable
ideal, this award
is
a
gratifying
encouragement to
intensify our efforts
to
demonstrate
the rule of law as
an ideal, as Tom
Bingham put it, ‘in
the interests of good government and peace, at home
and in the world at large’.”
Jan Miller, Chairman of the Halsbury Legal Awards said:
“The Special Rule of Law Award is designed to celebrate
outstanding commitment to the spread of fair and ordered
government, law and justice. The contribution made by
the Bingham Centre for the Rule of Law in this field since
its launch in 2010 is exceptional. It has been fearless in
tackling and influencing a diverse range of projects at
the forefront of current issues, both at home and abroad.
With seamless flexibility and professionalism the Centre

has dealt proactively with unexpected threats to the rule
of law, whilst continuing its commitment to education and
increased understanding in this vital area.”
In less than four years since its launch, the Bingham
Centre has embarked on several major projects and
activities in the UK as well as in a range of countries
including Bahrain, Russia, Kenya, Libya, Nepal, South
Africa, Singapore and Burma/Myanmar. The Centre’s
key rule of law related achievements include:
•

In Myanmar in 2013, the Centre produced a manual
on constitutional reform while Bingham Centre staff
travelled to a dozen cities to conduct training of
lawyer-trainers, facilitating over 500 submissions,
which were delivered to the parliamentary committee
charged with guiding constitutional change. The
Foreign and Commonwealth Office’s Democracy
and Human Rights Fund has supported more work
focussing upon the Parliament’s proposals on
constitutional reform.

•

The Centre’s report on “Immigration Detention and
the Rule of Law”, supported by the Nuffield Foundation
and published in October 2013 has been cited in
Parliamentary debate over the UK Immigration Bill.
The NGO, Bail for Immigration Detainees, is using
the report as a training manual for its case workers.

•

The Bingham Centre has been working on a project
regarding the design, operation and balance of
power across different Palestinian justice institutions.
This work is supported by the UK government and
the EU.

•

The Centre’s independent review of judicial review
procedures, chaired by Bingham Centre Fellow,
Michael Fordham QC, “Streamlining Judicial Review
in a Manner Consistent with the Rule of Law” was
discussed frequently in parliamentary debates and
was the basis of proposed amendments to proposed
law reforms relating to judicial review and legal aid.
The UK Parliament’s Joint Committee on Human
Rights (JCHR) made several recommendations based
on the suggestions made by the Bingham Centre.

•

In October 2014, the Centre began the roll out of
its pilot project teaching the rule of law in secondary
schools in England. The programme provides
resources and support for teachers to use rule of
law concepts and case studies to teach Key Stage 3
students (aged 11-14) about democracy and rights
as part of the national citizenship curriculum.
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News
International Rule of Law Visiting Fellows
The Bingham Centre will host three International Rule of Law Visiting Fellows in 2014-15. The scheme was launched
in September 2014 for a one week residence for overseas scholars to come to the Bingham Centre and present
a seminar and a paper. The Centre’s first fellowship was jointly awarded to Dr Michael Woolcock, Lead Social
Development Specialist, and Deval Desai, Justice, Conflict and Governance Advisor, both from the World Bank. They
visited the Centre in November.
Applications remain open for a further round of fellowships, to be taken up between 1 January and 31 July 2015.
For further information please visit www.binghamcentre.biicl.org/news

The Rule of Law and Citizenship Education
The Bingham Centre’s
project on the Rule of Law
and Citizenship Education
will be rolled out in schools
across the UK in Autumn
Term 2014 and Spring
Term 2015. The project
is aimed at Key Stage
3 students (aged11-14)
and provides printed and
audio-visual resources to
teach the legal aspects of
the citizenship curriculum
through a rule of law lens.
Activities
designed
to
provoke
thought
and
discussion introduce students to rule of law principles
through exploring contemporary issues such as
immigration, criminal justice, cultural and religious

diversity, rights to a fair trial, equality before the law, the
abuse of power, and human rights.
Xiao Hui Eng, Research Fellow in the Rule of Law and
Citizenship Education, has been meeting with teachers
and curriculum specialists to ensure that the materials
respond to current teaching needs. The materials have
gained very positive feedback from initial discussions
and trials in schools and have been welcomed as a
teaching resource that is supportive to both teachers and
pupils, and encourages independent thinking, effective
communication and advocacy skills on rule of law issues.
The Bingham Centre invites further participation from
interested schools for the 2014-2015 pilot phase of
the project. For further information, please contact Xiao
Hui Eng at x.eng@binghamcentre.biicl.org or visit the
project website at www.binghamcentre.biicl.org/schools

The Rule of Law and Transitional Justice in Nepal
As Nepal continues to debate how to deal with the legacy of the internal armed
conflict of 1996-2006, the rule of law and transitional justice remain high on the
national agenda. Bingham Centre Research Fellows Lucy Moxham and Jan van
Zyl Smit, together with Dr Alison Bisset of the University of Reading, published a
working paper entitled ‘Options for Co-ordinating a Truth Commission, Criminal
Justice Mechanisms and Personnel Reforms’ in April 2014. The paper was informed
by a roundtable discussion organised by the Bingham Centre with Advocacy Forum
Nepal in London in 2013, and drew upon international and comparative experience
to consider the benefits of three key mechanisms - truth commissions, criminal trials
and personnel reforms - and how to reduce the potential for conflict when they overlap. The Nepali Parliament
subsequently enacted the Commission on Investigation of Disappeared Persons, Truth and Reconciliation Act 2014,
which was the subject of a follow-up working paper by Dr Bisset, a specialist in truth commissions.

World Human Rights Day Seminar
Deputy Director of the Bingham Centre, Dr Lawrence McNamara will deliver the Keynote address as No5 Chambers
Public Law Group presents a series of talks to discuss topical human rights issues in honour of World Human
Rights Day 2014. The UN General Assembly proclaimed 10 December as Human Rights Day in 1950, to bring to
the attention ‘of the peoples of the world’ the Universal Declaration of Human Rights as the common standard of
achievement for all peoples and all nations. Dr McNamara will deliver a talk on ‘Secrecy, Rights and the Rule of Law’.
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The Rule of Law at the IBA Conference in Tokyo
Bingham Centre Director, Sir Jeffrey Jowell QC, attended the IBA Conference in Tokyo in October
where he chaired the very well attended Rule of Law Symposium on the Independence of the Judiciary.
He spoke on why the rule of law is a universal and practical concept and why judicial independence is a key element
of the rule of law as it permits challenge to official decisions with a realistic hope of success in an appopriate case.
Other speakers in the Symposium included Zimbabwean Lawyer, Beatrice Mtetwa and Justice Angelica Nussberger
of the European Court of Human Rights.

Best Practice Guidelines for Judicial Appointment Bodies
One of the key institutions in South Africa’s 20-year old constitutional
democracy is the Judicial Service Commission (JSC), whose work is vital for
the continued independence of the judiciary.
Recent years have seen the South African JSC criticised for perceived
political partisanship and a failure to appoint leading lawyers to the bench.
The Bingham Centre is collaborating with the University of Cape Town to
produce best practice guidelines for judicial appointment commissions,
drawing on our research into Commonwealth norms as well as in-depth
case studies of South Africa, the United Kingdom, Kenya and other jurisdictions.
The project is funded by the Claude Leon Foundation, a South African charity. The Centre’s team includes Research
Fellow, Dr Jan van Zyl Smit, and the Director, Professor Sir Jeffrey Jowell QC, as well as Bingham Centre Fellow,
Professor Hugh Corder, Professor of Public Law at the University of Cape Town.

The Rule of Law and Access to Justice in the Post - 2015 Development
Over the next year the UN will discuss and adopt an agenda for global development for 2015-2030. One of the
most contentious points of debate – and one of the most important – will be what role the rule of law will occupy in
the post-2015 development agenda.
A Bingham Centre working paper addresses the removal of the rule of law in the most recent draft of the UN's
proposed Sustainable Development Goals (SDGs) and its replacement by access to justice. It argues that while
including access to justice is a significant achievement, removing the rule of law is worrying. With the UN General
Assembly meeting in September 2015 to agree to the SDGs, these issues are of great importance.
The paper is co-authored by Dr Julinda Beqiraj, Research Fellow and Dr Lawrence McNamara, Senior Research
Fellow and Bingham Centre Deputy Director. It can be downloaded at
www.biicl.org/bingham-centre/projects/developmentagenda

The Rule of Law Requirements for Foreign Direct Investment
The Bingham Centre is engaged in a study which seeks to discover how legal environment and rule of law considerations
specifically affect Foreign Direct Investment (FDI) decisions. Based on data collected from 300 corporates through a
survey conducted by the Economist Intelligence Unit, the aim is to highlight, for corporates and States, the significance
of rule of law factors in FDI decision-making. This study is supported by Hogan Lovells and Visiting Fellow Julianne
Hughes-Jennett. Director of the Bingham Centre, Sir Jeffrey Jowell QC, Director of the BIICL Investment Treaty Forum
N. Jansen Calamita and Research Fellow Justine Stefanelli, are leading this programme of work.
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Intercept Evidence: Bingham Centre wins a Freedom of Information Appeal
The Bingham Centre has for some time been exploring issues relating to whether and when material obtained by
intercept might be admissible as evidence in civil and criminal proceedings in the UK. The UK remains the only
common law jurisdiction with a statutory bar against the use of intercept evidence.
In late 2012 the Centre made a freedom of information request seeking a copy of independent legal advice held by
the Home Office and referred to in a Home Office report on whether the law should be changed.
In January 2013, the Home Office refused the request stating that the information was exempt from disclosure.
The Centre requested an internal review, following which the decision remained unchanged.
The Centre sought a review of the decision by the Information Commissioner. The Commissioner found the Home
Office was entitled to rely on the legal professional privilege exemption and disclosure would undermine the ‘long
standing convention which affords protection to confidential dialogue between legal advisers as clients.’
This year, the Centre appealed this decision at the First-Tier Tribunal (Information Rights). Dr Eric Metcalfe of Monckton
Chambers and a Fellow of the Bingham Centre acted pro bono for the Centre.
On 10 September 2014 the Tribunal upheld the Bingham Centre’s appeal, finding that the public interest in disclosure
should prevail as there was a ‘clear, compelling and specific justification’ for disclosure that outweighed the public
interest in maintaining the exemption. The majority of the Tribunal ‘was strongly of the view that the arguments
around whether intercept should be admitted as evidence should be public’ and that ‘all the arguments for and
against such a system should be aired in public [giving all groups] an opportunity to consider legal (and other)
opinions and to respond to them.’
The Tribunal ordered the Home Office to release the legal advice. The Home Office is appealing the decision.
All decisions and written submissions are available at www.biicl.org/bingham-centre/projects/interceptevidence

International Access to Justice: Barriers and Solutions
A new Bingham Centre Report on access to justice was launched in Tokyo on 21 October at the annual conference
of the International Bar Association (IBA). In March this year the IBA Access to Justice and Legal Aid Committee
commissioned the Centre to undertake research to:
•

Identify barriers to access to justice across a range of jurisdictions internationally, and

•

Draw together strategies that have been used to overcome those barriers.

The core objectives were to provide insight into examples of good practice that may be transferable internationally
and to inform access to justice practices and policies. The research included an international survey with responses
from 26 countries. The report, ‘International Access to Justice: Barriers and Solutions’, was written by Bingham
Centre researchers Dr Julinda Beqiraj and Dr Lawrence McNamara.
Barriers identified in the report are categorised in three ways: societal and cultural barriers (such as literacy, poverty
and discrimination); institutional barriers (such as resource limits, organisational structure of justice institutions, and
the lack of enforcement of decisions); and intersectional barriers where societal and institutional barriers overlap,
including corruption and lack of trust in lawyers and judges. The report examines how practices from around the
world have addressed barriers in specific contexts. It considers case studies and examples from over 25 countries as
well as looking at cross-cutting regional and international strategies.
The launch at the IBA conference commenced with a paper by Lawrence McNamara and then comment on the report
was delivered by speakers from Argentina, Australia, Germany, Switzerland and the United States. Among them was
Justice Sabrina McKenna of the Supreme Court of Hawaii.
The report is available on the Publications section of the Bingham Centre website at www.binghamcentre.biicl.org

4

Bingham Centre Newsletter / Autumn 2014

Recent Events
Bar Council Malaysia: Rule of Law Forum
The Malaysian Bar has been at the forefront of public debates about rule of law
issues including judicial independence and human rights in a multicultural society
for many years. Bar Council President Mr Christopher Leung, of Chooi & Co,
invited the Bingham Centre to participate in a rule of law forum for lawyers in Kuala
Lumpur on 21 May 2014. Bingham Centre Director, Professor Sir Jeffrey Jowell QC,
outlined the Centre’s approach to rule of law work and discussed the challenges of
working in settings as different as Burma/Myanmar, Nepal and Bahrain. Research
Fellow Dr Jan van Zyl Smit presented the Centre’s work on Commonwealth judicial
appointments, a current issue in Malaysia which recently established a Judicial Appointments Commission. A lively
discussion followed with leading practitioners and Malaysian academics on the panel.

The Importance of the Rule of Law in Promoting Development - Singapore
With its recent history of unprecedented economic growth, Singapore was a fitting
venue for this one-day conference organised by Linklaters and the Singapore
Academy of Law on 23 May 2014. The distinguished speakers included a panel
of three Chief Justices – Hon Sundaresh Menon CJ of Singapore, Hon Geoffrey
Ma CJ of Hong Kong and Lord Phillips of Worth Matravers – who reflected on how
their legal systems had sustained and contributed to economic development, and
how the rule of law would adapt to future trends such as international arbitration.
The keynote speaker was Ambassador Patricia O’Brien, who as UN General
Counsel until 2013 oversaw an increasing emphasis placed by many UN agencies
on the rule of law. In the Asia-Pacific region, General Counsel for the Asian Development Bank, Christopher
Stephens, and GIC Gneral Counsel, Mr Lee Ming Chua, explored how institution-building, anti-corruption and
other technical assistance programmes could unlock the massive economic dividends of stability. Professor Robert
McCorquodale, Director of the British Institute of International and Comparative Law, led a panel discussion on
increasing expectations that private sector business should take on responsibility for strengthening the rule of law,
including the UN Guiding Principles on Business and Human Rights, and the Institute’s Investment Treaty Forum
Director, N. Jansen Calamita brought together a panel of local and Singaporean investment lawyers to discuss rule
of law challenges in the enforcement of foreign investors’ rights.
Professor Sir Jeffrey Jowell QC opened proceedings by explaining how the elements set out in Tom Bingham’s
The Rule of Law were of universal but also practical relevance in giving the means of legal empowerment that protects
people against arbitrary rule. In closing, Singapore’s Minister of Law and Foreign Affairs, Mr K Shanmugham, took
the stage for a question and answer session about his country’s development path and the place of law in society. It
was an extraordinary day’s exchange, with lively participation from an audience of some 400 judges, government
officials and lawyers from the South-East Asia region. Research fellow Dr Jan van Zyl Smit co-ordinated the Bingham
Centre’s participation in this conference and is editing the papers presented with a view to publication in early 2015.

The Protection of Human Rights and Constitutional Review in the UK
and Taiwan
The UK’s experience of the Human Rights Act 1998 (HRA) has the potential to contribute significantly to
debates currently taking place in Taiwan on the legitimacy of constitutional review and the domestic application
of international human rights standards. This is the object of a British Academy funded project led by the
Bingham Centre jointly with the National Taipei University and UCL. As part of this project a visiting delegation
from Taiwan - comprising a Judge of the High Court, two leading academics, and a managing partner from a
major law firm - gathered at an evening seminar in May 2014. They discussed how international human rights
laws taken have effect in Taiwan and how developments in Taiwan might have an impact on mainland China.
Information on this project and event is available at
www.biicl.org/bingham-centre/binghamcentre/projects/ukandtaiwan
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The Role of In-House Counsel in Today’s Legal Practice
The Bingham Centre considers the role of in-house counsel in the legal
community to be an important part of ensuring access to justice. The Centre
has been engaged with these issues since it began its work, and has followed
the response to the decision by the Court of Justice of the European Union
(CJEU) in the Akzo Nobel case in 2010 (Case C-550/07 P). Its ruling that
legal professional privilege does not attach to communications between
clients and their in-house counsel because of their perceived lack of
independence sparked a generous amount of debate which continues today.
While much academic and judicial consideration has been given to the role and independence of private practitioners,
less attention has been paid to the role or independence of in-house counsel. On 11 September 2014, Bingham
Centre Research Fellow, Justine Stefanelli, organised a conference in Brussels, ‘The Role of In-House Counsel in
Today’s Legal Practice’, which was held under the Chatham House Rule. Sponsored by Sidley Austin and the European
Company Lawyers Association, the event consisted of two panels examining recent developments regarding the role of
in-house counsel at the EU and national levels, and the important role that in-house counsel have to play in upholding
the rule of law in the face of a business environment that is increasingly dominated by considerations of risk and
compliance.The event benefitted from the participation of a number of high-quality speakers from the UK and
abroad, including Karen Williams and Sofia Alves from the European Commission, Philippe Coen, President of the
European Company Lawyers Association, Dr Boris Kasten of Schindler AG, Steve Preece from the UK Competition and
Markets Authority, Matthew Heim of Qualcomm and Kristina Nordlander, a Partner at Sidley Austin’s Brussels office.
A full summary of the event is available at www.biicl.org/event/1056

Forthcoming Events
The Second Annual Bingham Lecture - 19 November 2014
The Bingham Centre is delighted that Sir Alan Moses, former Lord Justice of the Court of Appeal, will be the lecturer
at the Annual Tom Bingham Lecture at Gray’s Inn on 19 November. Sir Alan recently retired from the Court of
Appeal, where he was an influential force for the rule of law and is now the Chair of the Independent Press Standards
Organisation (IPSO). He has chosen as his topic the issue of how judges should respond to the media, and whether
the press peddle legal myths or realities. Former High Court judge, Sir Nicholas Stadlen will chair the event which is
sponsored by Fountain Court Chambers.

Writing a Research Proposal for PhD Applications and Funding
- 18 November 2014 
This workshop is designed for anyone considering undertaking a PhD in law or a related discipline, whether currently
applying for PhD programmes or whether simply considering PhD studies as an option in future. It will focus on how
to write a research proposal for a PhD, looking at what distinguishes the best research proposals. It will consider
how to identify a gap or shortcoming in the existing literature that is suitable for a doctoral project, how to formulate
and express research questions and aims, how methodology can be addressed effectively, how to address issues of
scope and timeline, how to evaluate the skills you have and need to write a research proposal and to successfully
complete a PhD. The workshop will look at how research proposals need to be written and perhaps modified for
studentship funding applications where strict word limits and other conditions may apply. Any participant who
wishes to may submit a draft research proposal (maximum 600 words) and written comments will be provided.

Writing for Publication in Peer-Reviewed Journals - 25 November 2014 
This workshop aims to develop researchers' skills and knowledge for writing for publication in peer-reviewed
journals. The workshop will focus on legal writing, looking at examples from across a range of topics in law and
socio-legal studies. Participants will be encouraged to explore and reflect on their own ideas for writing. At the end
of the workshop participants should be confident that they are well equipped to tackle the task of producing an
article suitable for publication in a high quality journal.
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Bingham Centre Internship Testimonial:
Nancy Williams
I was an intern at the Bingham Centre from June to October 2014. I divided my time working
with two research fellows: Dr Jan van Zyl Smit and Dr Julinda Beqiraj. Consequently, I was
exposed to the extensive reach of the Centre’s work and the various partnerships and
methods it utilises to secure its mandate. I prepared research for a report evaluating the
UK Judicial Appointments Commission which will form part of a wider study undertaken
by the University of Cape Town to produce guidelines on the best practice for judicial
appointments across the Commonwealth. I also produced web and text material for a
report on access to justice and the use of new technologies, sponsored by the International
Bar Association. In relation to this project, I attended a stakeholder meeting and gained
insight into the particulars of project management. I also examined the jurisprudence of
sub-Saharan African regional courts to determine the manner in which human rights are
protected. Working closely with the research fellows and being involved in the different
aspects of their projects made me feel like part of the team. Furthermore, the cultural diversity of the other interns as
well as the general friendly atmosphere at the Centre meant that I had both a rewarding and enjoyable internship.

Update: The Bingham Appeal
Demand for the Bingham Centre’s work is growing and we are increasingly limited by our resources. Continued
support from the legal community, corporations, philanthropic funders and individual donors in the UK and US is
vital in ensuring the sustainability of the Centre. Since the launch of the second phase of the Bingham Appeal in May
2013 we have secured over £1m in pledges and donations in the UK and the US.
We are grateful to the following organisations which have all pledged their support in recent months: Allen & Overy,
BP, Clyde & Co, CMS Cameron McKenna, Cravath Swaine & Moore, Kohlberg Foundation, Macfarlanes, Maclay
Murray & Spens, Shell, Slaughter & May, Stephenson Harwood, The Vivmar Foundation and a number of generous
individual donors.
We are also grateful to Slaughter & May and LexisNexis who have both provided in kind support for our UK schools
programme.
We have been offered $100,000 by a US donor with the proviso that we raise a further $100,000 in both the US
and the UK. This means that any donation made under this scheme will be tripled (we can also claim GiftAid on
donations by UK taxpayers). So far we have raised $47,500 in the US and $64,618 in the UK. All donations should
be paid in full by June 2017.
Shell has supported the Bingham Centre since our launch and we are delighted to announce that Stephen Rees,
General Counsel, Shell International has joined the Bingham Centre Development Board.
For further information about supporting the Bingham Centre please contact Sarah Taylor, Development Director,
on 020 7862 5433 or email s.taylor@biicl.org

Keep up with Bingham Centre News and Events
Follow us on Twitter @BinghamCentre to find out the latest about our projects, events, opportunities and rule of law
news from around the globe.
To sign up for event alerts or other eBulletins, contact us at binghamcentre@biicl.org and ask to be added to our
email list.

Charles Clore House, 17 Russell Square, London WC1B 5JP
T 020 7862 5151 		
E binghamcentre@biicl.org

F 020 7862 5152
W www.binghamcentre.biicl.org

The Bingham Centre for the Rule of Law is a constituent part of the British Institute of International and Comparative Law (www.biicl.org).
Registered Charity No. 209425
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