British Institute of
International and
Comparative Law

Investment Treaty Forum
Activities and Membership

A global centre for high-level debate
on International Investment Law

i ird ITF Public Conference
i al Investment

"'I Valuation of Damages in Internation
Law




Introduction from the Director

Since 2004, the Investment Treaty Forum (ITF) has provided a global platform for high-level debate,
research and professional exchange in international investment law. lts membership brings together
senior practitioners, academics, policymakers and government officials, with members helping to shape
the Forum'’s events, research and wider agenda.

A particular strength of the ITF is its research and publications. The Forum works with leading law firms
on practical and empirical studies that are widely used by practitioners and policymakers. Recent studies
have addressed technology-related investment disputes, banking and finance, tax measures, provisional
measures, sovereign wealth funds and ICSID annulment.

The ITF also contributes to important policy debates, including work relating to UNCITRAL Working
Group Il and reforms of the ICSID Arbitration Rules, and allows its members to interact directly gith
government officials policy-makers in reform debates.

The online course International Investment Law and Dispute Resolution serves as a gateway to the
discipline for lawyers from around the world. Through Young ITF, the Forum also supports the next
generation of investment law specialists.

Professor Yarik Kryvoi
Director of the Investment Treaty Forum
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Investment Treaty Forum

The Investment Treaty Forum was founded in 2004 to serve as a global
centre for serious high-level debate in the field of international
investment law. The Forum is a membership-based group, bringing
together some of the most expert and experienced lawyers, business
managers, policy advisers, academics and government officials working
in the field. Like BIICL itself, the Forum has a reputation for
independence, even-handedness and academic rigour.

The Forum members regularly meet within the framework of larger
conferences and also smaller events hosted by members. Members also
conduct research projects and take part in BIICL's training initiatives and
other activities.

The ITF has strong links with related institutions, including the UK Foreign,
Commonwealth & Development Office, the UNCTAD and many others.

Membership

The Investment Treaty Forum'’s strength lies in its membership, which is
drawn from as wide a range of backgrounds as possible.

Members meet regularly (typically 6 times each year) to discuss topical
issues and, where appropriate, to develop views on issues of concern to
governments and decision-makers.

Key benefits of membership include:

* The right to participate in an independent Forum, including free
entry to all ITF meetings and conferences;

* Adirect influence on the agenda of meetings and the opportunity to
recommend events, speakers and topics for debate;

* The opportunity to suggest research or other work to be carried out
by the Forum staff;

* Access to a members-only section of the BIICL website including
various materials related to investment treaty law;

* All Forum members also receive the following benefits: electronic
access to the ICLQ; one free place per organisation at any standard
BIICL evening event; and named Forum representatives are eligible
for the BIICL member rate at other public Institute events.

For further details on how to become a member of the Forum, please
contact Professor Yarik Kryvoi (y.kryvoi@biicl.org).

Find out more: www.biicl.org/itfmembers-and-membership




Recent Publications

Technology-Based
Disputes and
Investment Treaty
Arbitration

Charlie Lightfoot, Juan Nascimbene
and Yarik Kryvoi

Cooley

e

International Investment
Law Protections in Global
Banking and Finance

EMPIRICAL STUDY:

TAX-RELATED MEASURES
IN INVESTOR-STATE ARBITRATION /

WILMERHALE

Technology-Based Disputes and Investment Treaty
Arbitration

This study, published by BIICL and Cooley, provides a detailed analysis
of how investment treaty law applies to technology-sector regulation,
examining both doctrinal frameworks and empirical evidence from
arbitral practice. It examines what constitutes a protected ‘investment’
for technology businesses, the jurisdictional and territorial challenges
posed by digital business models, and how contested regulatory and
other relevant measures relate to core investment treaty standards,
including fair and equitable treatment (FET), expropriation and non-
discrimination.

Read more: www.biicl.ora/publications/technology-based-disputes-

and-investment-treaty-arbitration

Empirical Study: International Investment Law
Protections in Global Banking and Finance

Published by BIICL and Dechert, this report examines international
investment law protections in the banking and finance sector. Banking
and finance investments can be significantly affected by government
measures, from emergency regulations and financial sector reforms to
sovereign debt restructurings. But does international law provide
effective protection for investors facing such measures? And how can
investors in the banking and financial sector benefit from the
protections available under international law? This report addresses
these and related questions in the first empirical study of 149
international investment cases relating to banking and finance.

Read more: www.biicl.org/publications/empirical-study-international-

investment-law-protections-in-global-banking-and-finance

Empirical Study: Tax-Related Measures in Investor-
State Arbitration

BIICL and WilmerHale prepared this empirical study on taxation
measures in investment disputes. The study demonstrates that tax-
related disputes are increasingly common in investment arbitration,
with 74 cases filed since 2000. These disputes focus not on domestic
law correctness but on whether tax measures breach protections under
investment treaties or investor-state contracts. Treaty-based cases,
constituting 77%, often involve investors from North America and
Western Europe, whereas contract disputes show broader geographic
diversity. States now include tax carve-outs in treaties, especially
Canada, the U.S., Singapore, and Japan.

Read more: www.biicl.ora/publications/empirical-study-tax-related-

measures-in-investor-state-arbitration




WHITE & CASE

Provisional measures
in investor-state
arbitration (2023)

David Goldberg, Yarik

Sovereign Wealth Funds:
Transnational

Regulation and

Dispute Resolution

withers

EMPIRICAL STUDY:
ANNULMENT IN ICSID ARBITRATION

BAKER BOTTS =

Empirical Study: Provisional Measures in Investor-State
Arbitration

This study published by BIICL and White & Case builds on the success of
the 2019 report on provisional measures. This new study analyses the
revised 2022 ICSID arbitration rules that have introduced changes to
provisional measures, including an indicative list of types, criteria for
granting them, and a new provision on security for costs. The study
shows that tribunals take 112 days on average to resolve provisional
measures requests, with hearings significantly increasing the time. While
investors remain more likely to obtain provisional measures, the gap has
narrowed, and states from certain regions face higher success rates.

Read more: www.biicl.orag/publications/empirical-study-provisional-

measures-in-investorstate-arbitration-2023

Sovereign Wealth Funds: Transnational Regulation and
Dispute Resolution

This report published by BIICL and Withers examines the structure and
dispute resolution matters related to SWFs, as well as related questions
of sovereign immunity, enforcement, sanctions and future trends. The
report focuses on the transnational dimension of SWFs. It reviews
different approaches to defining SWFs, their origins and cross-border
operations. The report explores transnational dispute resolution involving
SWFs before both national courts and international courts and tribunals
and discusses strategic legal issues such as the fora in which disputes
involving SWFs are settled, the subject matter of disputes involving SWFs
and a host of related jurisdictional and merits issues.

Read more: www.biicl.org/publications/sovereign-wealth-funds-
transnational-regulation-and-dispute-resolution

Empirical Study: Annulment in ICSID Arbitration

This study published by BIICL and Baker Botts examines over 150
annulment decisions rendered by ICSID ad hoc committees and offers a
unique insight into how the ICSID system deals with annulment. It
provides a detailed examination of the entire universe of publicly
available annulment awards. In particular, it builds on the Updated
Background Paper on Annulment for the Administrative Council of ICSID
published by ICSID in May 2016. This report examines the trends and
practices of annulment committees on key issues such as the success
rate of annulment applications, the most frequently invoked annulment
grounds, the length and costs of annulments proceedings.

Read more: www.biicl.org/publications/empirical-study-annulment-in-

icsid-arbitration




Events

The Forum organises regular seminars and conferences inviting key
figures from national governments, international organisations, law
firms and academia to address Forum Members on selected topics.

There are also two public conferences each year. The Forum also
holds members-only events. Forum Members are warmly encouraged
to suggest topics and/or speakers for future events.

Some of the topics covered by events have included: revised ICSID

arbitration rules, complex arbitration proceedings in ISDS, national
security regime and FDI, overlapping treaty regimes in international
investment law and evidence in investor-state arbitration.

Find out more: www.biicl.org/itfevents

Online Course: International
Investment Law & Dispute Resolution

This online course provides a solid overview of the history and the
rationale of protection of foreign direct investments, applicable law, the
key principles of international investment law and investor-state dispute
settlement (ISDS). Participants will develop their own critical
appreciation of infernational investment law and will cover the nature
of international investment law, the main substantive and procedural
principles, dispute resolution mechanisms and the current professional
criticisms of the system.

Find out more and enrol today: www.biicl.org/isds

Young ITF

Established in 2022, Young ITF is a learning, discussion and networking
Forum for junior practitioners, postgraduate students, civil servants and
academics interested in international economic law. Young ITF aims to
provide junior professionals in London and elsewhere around the globe
with opportunities to develop their careers and interests in international
economic law. The core activities of Young ITF include debating
competitions involving teams of both junior and senior professionals,
offering various opportunities to practice legal arguments and
advocacy with the support of thought leaders in the area of
infernational economic law, publication opportunities and networking
events. Young ITF membership is free of charge.

Read more: www.biicl.org/youngitf




Forum Members

Director

Prof. Yarik Kryvoi

Patrons

HE Judge Rosalyn Higgins, GBE, KC

Yves Fortier, PC, CC, OQ, KC

Advisory Board

Christophe Bondy, Douaire de Bondy ADR

Prof. Andrea Bjorklund, McGill University

Prof. Hussein Haeri KC, Withers and SOAS

Prof. Tomoko Ishikawa, Nagoya University

Audley Sheppard KC, Twenty Essex

Prof. Robert Volterra, Volterra Fietta and UCL

Organisation Members

A&QO Shearman LLP

Arnold & Porter LLP

Baker Botts LLP

Boies Schiller Flexner LLP

Clifford Chance LLP

Cooley LLP

Curtis, Mallet-Prevost, Colt & Mosle LLP

Debevoise & Plimpton LLP

Eversheds Sutherland LLP

Freshfields LLP

Gibson, Dunn & Crutcher LLP

Herbert Smith Freehills Kramer LLP

Hogan Lovells LLP

Jones Day LLP

Latham & Watkins LLP

Linklaters LLP

Mannheimer Swartling Advokatbyrd AB

Pinsent Masons LLP

Skadden, Arps, Slate, Meagher & Flom LLP

Steptoe International (UK) LLP

Three Crowns LLP

Volterra Fietta LLP

White & Case LLP

WilmerHale LLP

Withers LLP

Consultative Members
Organisations

American Review of International Arbitration

Arbitration and Conciliation Centre Integrarse

Arbitration and Mediation Center of Armenia

Attorney General’'s Chambers, Montserrat

Attorney General Office, Republic of Ecuador

Business and Human Rights Resource Centre

Centre for Trade and Investment Law, India

Department for Business and Trade, UK

Energy Charter Secretariat

Foreign, Commonwealth and Development
Office, United Kingdom
Gambia Maritime Administration

General Attorney’s Office, the Kingdom of Spain

Government of Jersey

HM Revenue and Customs, United Kingdom

International Centre for Settlement of
Investment Disputes

International Institute for Sustainable Development

Ministry of Economy and Finance, France

Ministry of Economy, Mexico

Ministry of Energy and Natural Resources,
Republic of Turkey

Ministry of Finance, Czech Republic

Ministry of Justice, Ukraine

National Board of Trade, Sweden

Office of the Attorney General, Spain

Office of the General Counsel, Republic of Poland

Office of the Representative of the Republic of
Armenia on International Legal Matters

The Organisation for Economic Cooperation
and Development

The Permanent Court of Arbitration
The Permanent Mission of Zimbabwe to the UN
The Permanent Representation of the Slovak

Republic to the European Union

Secretariat for Legal Affairs, Presidency of the
Republic of Ecuador

State Chancellery of Latvia

Trade Law Bureau, Government of Canada

Treasury Legal Advisers, Government Legal
Department, United Kingdom

The UN Conference on Trade and Development

Undersecretariat of International Economic
Affairs of Chile




Contact Us

For further information about the Investment Treaty Forum, please contact:

Professor Yarik Kryvoi
Director of the Investment Treaty Forum SCAN ME
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British Institute of International and Comparative Law

Charles Clore House, 17 Russell Square,
London WCI1B 5JP
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www.biicl.org/itf www.biicl.org/itf

y.kryvoi@biicl.org

Find Us

The British Institute of International and Comparative Law is situated in Bloomsbury and
is easily accessible by public transport. The nearest tube station is Russell Square.
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