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Introduction and acknowledgments

The idea for this Report stems from a strong belief that the Ukrainian judiciary can be
strengthened as part of the European integration process. The first step toward this goal is to
present an honest and transparent account of the judiciary — including its shortcomings,
mistakes, weaknesses, and strengths — to help our European colleagues, international partners,
and all decision-makers involved gain a clear understanding of its current realities and
prospects.

Ukraine is not an isolated island. The country exists within the paradigm of the contemporary
world and its economy, geography, history, and security systems. It was labelled for a long time
as a post-Soviet state; however, for the past 34 years of independence, the people of Ukraine
have demonstrated their strength as a nation.

The deficiencies of the Ukrainian judicial system are not unique within the European legal area.
And the capacity and determination to overcome those deficiencies are still there despite the
challenges brought by the aggressive war of Russia in Ukraine.

This Report has more of an introductory and informative character, rather than an analytical
one. However, specific attention is paid to a brief analysis of the recent relevant jurisprudence
of the European Court of Human Rights (ECtHR) concerning the independence of the judiciary
in Ukraine.

This report is to be developed and extended regularly as the Ukrainian judiciary takes steps
toward enabling Ukraine’s accession to the European Union.

| would like to express my deepest gratitude to Lord David Neuberger, President of the UK
Supreme Court (2012-2017), President of the BIICL, for his kind peer review of this report and
his valuable questions and comments. | also appreciate the comments and advice of Dr. Jan
van Zyl Smit, the Director of the Bingham Centre, BIICL.

This research is funded by the British Academy according to the Global Professorships 2023
scheme.
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1. Introduction to the Judiciary in Ukraine

Ukraine's judicial system is a complex structure that has undergone significant reforms in recent
years. Since 2010, Ukraine has been continuously pursuing judicial reforms, which have not
yet been entirely consistent.

Before the Revolution of Dignity in Ukraine (2014), public confidence in the judiciary’ was quite
low, and there were significant structural deficiencies in the procedures of appointment and
dismissal of judges, mostly as a result of disciplinary proceedings. That marked the beginning
of large-scale judicial reform.

In 2015, the President of Ukraine initiated work on a strategy for reform of the judiciary, which
included both the modernisation of legislation and the adoption of amendments to the
Constitution of Ukraine. For this purpose, the Constitutional Commission was established. The
Commission proposed numerous substantive changes and additionally recommended
renaming the highest court in the judiciary from the ‘Supreme Court of Ukraine’ to the ‘Supreme
Court.” This recommendation was later linked to an attempt to replace the SCU judges with
new appointees selected through transparent procedures.

The draft amendments to the Constitution were discussed with the European Commission for
Democracy through Law (Venice Commission, VC),? which issued a positive opinion on the
proposed amendments to the Constitution regarding the judiciary.

On June 2, 2016, the Ukrainian Parliament adopted amendments to the Constitution and
enacted the Law of Ukraine on the Judiciary and the Status of Judges (Judiciary Act 2016)° to
reorganize and optimize the judicial system. The Judiciary Act 2016 aimed to increase the
professional standards of the judiciary, limit judicial immunity to functional levels, and simplify
and unify court proceedings in administrative, commercial, and civil cases.

The reform mentioned above was the most comprehensive, leading to the transformation of the
four-level court system into a three-level system. It was primarily directed at making the judiciary
more independent, trustworthy, and publicly accountable.

By the constitutional principles of separation of powers, judicial power in Ukraine is to be
exercised by independent and impartial courts established by law (Art. 6, Para 14 Part 1 of Art.
92).

The basic constitutional principles of Justice in Ukraine are set out in Chapter VIII — Justice
(articles 124-131).

! For example, see Georg Stava describing the level of public confidence in the judiciary in his interview “The
judiciary reform in Ukraine is progressing at a fast pace. In 5 years people will see the changes", available at:
https://www.pravojustice.eu/post/ekspert-proektu-georg-stava-sudova-reforma-v-ukrayini-vidbuvayetsya-shvidko-
cherez-5-rokiv-lyudi-pobachat-rezultat

2 Venice Commission, Opinion on the proposed amendments to the Constitution of Ukraine regarding the
judiciary as approved by the Constitutional Commission on 4 September 2015, no. 803/2015, CDL-
AD(2015)027, 23-24 October 2015.

3 The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
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Judicial power is to be exercised by judges and, in cases determined by law, by jurors through
the administration of justice using relevant court procedures.*

Currently, the Ukrainian system of courts consists of three levels (see the Chart below).

Organizational Chart of the Ukrainian Courts System.

The Constitution of Ukraine stipulates: «Justice in Ukraine shall be administered exclusively by the courts» (Art. 124). However, the justice
system includes the Prosecutor’s Office and the Bar, which are not displayed in the provided Chart.

The Supreme Court (Bepxosxuii Cyn)

“The High intellectual Property Court, Specistised District Administrative Court, and the § ourt of Appeat naily ished
however have not started operation as of the beginning of October 2025.

This Chart was designed by the BIICL Project «The quamtc; of the Judiciary In Ukraine in the Context of the Rule of Law and the EU Accession Aspirations» (funded by the
British Academy), February 2025, updated in October 2025,

The Supreme Court (newly composed under the 2016 constitutional amendments) is the highest
court of general jurisdiction, which includes the Grand Chamber and the four cassation courts:
Civil, Criminal, Administrative, and Commercial.

Courts of Appeal hear appeals against decisions of local courts.
Local Courts - trial courts of general jurisdiction that hear cases at the first instance.

There are four High Specialised Courts within the court system in Ukraine — the High Anti-
Corruption Court and the High Intellectual Property Court, Specialised District Administrative
Court, and the Specialised Administrative Court of Appeal® (the detailed description is in
Chapter IV Subchapter 2).

When shifting the focus from the system of courts to the judiciary in Ukraine, it is essential to
highlight the two main governance bodies: the High Council of Justice (HCJ) and the High
Qualification Commission of Judges (HQCJ).

4 Constitution of Ukraine (official translation) Available at:
https://zakon.rada.gov.ua/laws/show/en/254%D0%BA/96-%D0%B2%D 1%80# Text

5 Art. 31 of the Law of Ukraine On the Judiciary and the Status of Judges, 2016 Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
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https://zakon.rada.gov.ua/laws/show/en/254%D0%BA/96-%D0%B2%D1%80#Text

The HClJ is responsible for ensuring the independence of the judiciary, overseeing the activities
of judges, and making decisions related to their discipline and appointment. ¢ The HCJ is a
collegial, independent constitutional body of state power and judicial administration, which
operates in Ukraine on a permanent basis to ensure the independence of the judiciary, its
functioning on the basis of responsibility, accountability to society, the formation of a virtuous
and highly professional corps of judges, compliance with the norms of the Constitution and the
laws of Ukraine, as well as professional ethics in the activities of judges and prosecutors.

The HCJ consists of twenty-one members: ten members elected by the Congress of Judges of
Ukraine from among judges or retired judges, two members appointed by the President of
Ukraine, two members elected by Parliament (the Verkhovna Rada of Ukraine), two members
elected by the congress of lawyers of Ukraine, two members elected by the all-Ukrainian
conference of prosecutors, two members selected by the congress of representatives of higher
education and research institutions in the area of law, and the President of the Supreme Court,
who is an ex officio member of the HCJ.’

The HQCI is responsible for selecting and evaluating judges, as well as proposing candidates
for appointment to judicial positions. It is a state collegiate body of judicial self-government that
operates on a permanent basis within the system of justice in Ukraine.® The HQCJ consists of
sixteen members, eight of whom are appointed from among judges or retired judges. lts
operating procedure is determined by the Law of Ukraine on the Judiciary and the Status of
Judges.’

One should distinguish the above-mentioned governance bodies from the Council of Judges of
Ukraine, which is a body of judicial self-governance and acts as the executive body of the
Congress of Judges of Ukraine.

Despite the ongoing reforms, Ukraine's judicial system has faced challenges related to
corruption, political influence, underfinance, a shortage of judges, and the need for further
improvements in the efficiency and effectiveness of court proceedings.

6 The official website of the HCJ of Ukraine - https://hcj.gov.ua/en

7 Venice Commission. Opinion No. 999/2020. Strasbourg, 10 September 2020. The Law Of Ukraine on the High
Council of Justice. Available at: https://www.venice.coe.int/webforms/documents/default.aspx2pdffile=CDL-
REF(2020)067 #:~text=The%20High%20Council%200f%20Justice%20is%20a%20collegial%2C%20independent%
20constitutional,formation%200f%20a%20virtuous%20and

8 The official website of the HQCJ of Ukraine - https://vkksu.gov.ua/en

? The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
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2. The legal nature of the Constitutional
Court and its place within the system of
courts in Ukraine

The Constitutional Court of Ukraine (CCU) is not part of the general court system of Ukraine; it
is established by the provisions of the Constitution of Ukraine (articles 147-153) and the Law
on the Constitutional Court of Ukraine'®.

According to the Law, the CCU is a body of constitutional jurisdiction that ensures the supremacy
of the Constitution of Ukraine, resolves issues of conformity of the Constitution of Ukraine with
the laws of Ukraine (and, in the cases provided for by the Constitution of Ukraine, other acts),
and is responsible for the official interpretation of the Constitution of Ukraine, as well as having
other powers provided for in the Constitution of Ukraine (Art. 1 of the Law of Constitutional
Court of Ukraine).

The CCU is composed of eighteen judges.

The President of Ukraine, the Verkhovna Rada of Ukraine, and the Congress of Judges of
Ukraine each appoint six judges to the CCU.

72

Inaugural session for the oath-taking of a Constitutional Court judge.
Source: https://ccu.gov.ua/gallery

% The Law on Constitutional Court of Ukraine (official translation) Available at:
https://zakon.rada.gov.ua/laws/show/en/2136-19#Text
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Selection of candidates for the office of judge of the CCU is conducted on a competitive basis
under a procedure prescribed by the law.

A citizen of Ukraine who (i) has command of the state language, (ii) has attained the age of
forty on the day of the appointment, (iii) has a higher legal education and professional
experience in the sphere of law for no less than fifteen years, (iv) has high moral values and (v)
is a lawyer of recognized competence, maybe a judge of the CCU.

A judge of the CCU is appointed for nine years and cannot be reappointed (Art. 148 of the
Constitution of Ukraine).

The role and function of the CCU within the Ukrainian legal system were considered by the
Grand Chamber of the Supreme Court in a judgment delivered on 14 March 2018, in the case
concerning the dismissal of a judge of the CCU and its former president, Anatoliy Golovin. As
a part of its motivation, the Grand Chamber has noted obiter dictum:

According to the [relevant provisions] of the Constitution of Ukraine (as it was worded at the
relevant time), the Constitutional Court is composed of eighteen judges. The President of Ukraine,
the Verkhovna Rada of Ukraine, and the Congress of Judges of Ukraine each appoint six judges
to the Constitutional Court of Ukraine.

This indicates the political nature of the process of formation of that body of constitutional
jurisdiction.

Moreover, the Constitutional Court of Ukraine does not examine specific legal disputes between
those who are subject to the law but rather has the power to declare legislation unconstitutional
(therefore acting as a negative legislator) and to provide an official interpretation of the
Constitution of Ukraine and, in accordance with the Constitution as it was worded at the relevant
time, the laws (therefore acting as a positive legislator).

Such circumstances make the Constitutional Court of Ukraine considerably distinct from the courts
of general jurisdiction; those circumstances indicate that it is more of a political body than a judicial
one.

That the Constitutional Court of Ukraine is not a court within the meaning of Article é of the
Convention for the Protection of Human Rights and Fundamental Freedoms of 4 November 1950
also follows from the judgments of the European Court of Human Rights in Fischer v.
Austria and Zumtobel v. Austria."

In such circumstances it is entirely justified to draw the conclusion that the body that appointed a
judge of the Constitutional Court of Ukraine has the right to apply measures of political
accountability to the judge it has appointed where it establishes that the conduct of the judge in
question does not meet the high standards expected by society of a judge of the Constitutional
Court of Ukraine.”'? (Emphasis added).

Several years later, on 13 July 2023, the ECtHR delivered the judgment in relation to this case,
finding (among others) a violation of Article 6 § 1 of the Convention as regards the right to a
reasoned judgment:

...[I]n its judgment concerning Mr Golovin, the Supreme Court sought to distinguish the applicant’s
case from that of Oleksandr Volkov v. Ukraine (no. 21722/11, ECHR 2013) by characterising

"1 Fischer v. Austria, 26 April 1995, § 29, Series A no. 312;
Zumtobel v. Austria, 21 September 1993, § 30, Series A no. 268-A.
2 Case No 1/800/120/14. Available at: https://reyestr.court.gov.ua/Review/73195164
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the Constitutional Court as a primarily political body rather than as a court within the meaning of
Article 6 of the Convention.

The Court notes the Supreme Court’s effort to engage with the Court’s relevant case-law. However,
it cannot agree with the Supreme Court’s characterisation of the issue. The Supreme Court, while
making a general statement about the Constitutional Court being primarily a political body, did not
comment on how that applied specifically in the applicant’s case, given that he had been dismissed
specifically for breach of his judicial oath.” (Emphasis added).

As the ECtHR neither rejected nor approved the Supreme Court’s understanding of the CCU'’s
nature by, the issue remains open and legally debatable .

As the CCU’s decisions cannot be reversed or appealed, and there is no external “oversight”
to assess the judges’ work and enforce their impartiality, the CCU as such is an object of intense

political pressure and has frequently been an epicentre of political scandals. ™

Significantly, the European Commission recommended that Ukraine be granted candidate
status on the understanding that one of the steps taken must be to enact and implement
legislation on a selection procedure for judges of the CCU, including a pre-selection process
based on the evaluation of their integrity and professional skills, in line with Venice Commission
recommendations.'”

The Advisory Group of Experts (AGE) was set up to assist the Ukrainian authorities in evaluating
the moral qualities and professional competencies of candidate judges of the Constitutional
Court of Ukraine.'®

The AGE consists of six members appointed for a three-year term, who voluntarily participate
in its activities. Decisions are made with a minimum of four votes unless otherwise specified by
law.

For six years following the enactment of the Law of Ukraine "On Amending Certain Legislative
Acts of Ukraine on Clarifying Provisions on Competitive Selection of Candidates for the Position
of Constitutional Court Justice," adopted on 27 July 2023, the AGE’s composition and
operations will adhere to specific transitional provisions.

During this transitional period, the AGE consists of:
e one member appointed by the President of Ukraine;
e one member appointed by the Parliament of Ukraine;

13 Golovin v. Ukraine, no. 47052/18, 13 July 2023, Para 24-25.

4 For example, see the arficle explaining the crises of the CUC as of 2020, available at:
https://huri.harvard.edu/ukraine-constitutional-court-crisis-
explained#:~:text=The%20Constitutional%20Court%20is%20the work%20and%20enforce%20their%20impartialit
y.

15 European Commission, "Commission Opinion on Ukraine's application for membership of the European Union"
(June 17, 2022), pp. 20-21, available at: hitps://data.consilium.europa.eu/doc/document/ST-10321-2022-
INIT/en/pdf

16 Advisory Group of Experts. General Information. Available at: https://ccu.gov.ua/en/storinka/general-
information
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e one member appointed by the Congress of Judges of Ukraine, with the initial
appointment made by the Council of Judges of Ukraine on behalf of the Congress;

e one member appointed by the Cabinet of Ministers of Ukraine (Government) based on
a nomination from the Venice Commission;

e two members appointed by the Cabinet of Ministers of Ukraine (Government) upon
proposals from international and foreign organisations, which, under international or
intergovernmental agreements, have been providing technical assistance to Ukraine in
areas such as constitutional reform, the rule of law, human rights protection, and anti-
corruption efforts over the past five years.

The first AGE composition was established on 13 October 2023 after the appointments were
made by the Council of Judges of Ukraine, international and foreign organisations, as well as
the Venice Commission.

On 19 February 2025, the AGE submitted:

To the President — a ranked list of 5 candidates for 3 positions. Two of them were appointed.

To the Parliament (Verkhovna Rada) — a list of 4 candidates for 2 positions. To date, no one
has been appointed.

The competition for the 2 positions from the Congress of Judges is still ongoing.

As of mid-October 2025, the CCU is functioning with a quorum of 13 judges. Of these, four
judges (Serhiy Riznyk, appointed by Parliament;'” Alla Oliinyk, appointed by the Council of
Judges;'® Oleksandr Vodiannikov'? and Yurii Barabash? appointed by the President), following
a selection process conducted by the AGE.

As of mid-October 2025, there are five vacancies in the CCU: two vacancies under the
Parliament's quota, two vacancies under the Council of Judges' quota, and one vacancy under
the President’s quota.

Thus, even after receiving the lists, appointing authorities delay the appointment process. There
is strong resistance. For example, in late 2024, Parlioment even accused the AGE of paralyzing
the CCU by preventing appointments. Yet, following the AGE’s recommendation of lists of
candidates for selection, the Parliament has failed to appoint anyone, indicating a deeper
political and institutional conflict.

17 Serhiy Riznyk took up his position as a judge of the Constitutional Court of Ukraine. Available at:
https://ccu.gov.ua/en/novina/serhiy-riznyk-took-his-position-judge-constitutional-court-ukraine

18 Alla Oliinyk was sworn in and took up her position as a Judge of the Constitutional Court of Ukraine. Available
at:  hitps://ccu.gov.ua/en/novina/alla-oliinyk-swore-and-took-her-position-judge-constitutional-court-ukraine
17 Oleksandr Vodiannikov appointed as a judge of the Constitutional Court of Ukraine. Available at:
https://ccu.gov.ua/en/novina/oleksandr-vodiannikov-appointed-judge-constitutional-court-ukraine

20 Yyrii Barabash appointed as a judge of the Constitutional Court of Ukraine. Available at:
https://ccu.gov.ua/en/novina/yurii-barabash-appointed-judge-constitutional-court-ukraine
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3. The interaction between the Constitutional
Court of Ukraine and the Supreme Court

According to Para 5 Part 2 of Article 36 of the Law on the Judiciary and the Status of Judges,
the Supreme Court can request the CCU to provide an opinion on the constitutionality of laws,
other legal acts, as well as the official interpretation of the Constitution of Ukraine.?' The
procedure is prescribed by Para 5 Part 2 of Article 46, which empowers the Plenum of the
Supreme Court to request the CCU to provide an opinion on the constitutionality of laws and
other legal acts, as well as the official interpretation of the Constitution of Ukraine.

This tool allows the maintenance of a dialogue between the court system and the CCU, as the
courts of first and second instance may refer issues to the Plenum of the Supreme Court with a
suggestion that it requests the CCU to provide an opinion.

Since the newly formed Supreme Court began functioning, it has referred requests to the CCU
thirteen times. One of them? concerned deliberate violation of the independence of the
judiciary and the independence of the SC itself. The legislative changes adopted by the
Parliament in 2019 proposed the reduction of the number of judges of the Supreme Court from
two hundred to one hundred without any adjustment to the Supreme Court’s functions, or any
change in the amount of a Supreme Court judge's remuneration, or any other changes. 2

Confirming settled legal principles, the CCU once again concluded that the legislator cannot
arbitrarily set or change the amount of a judge's remuneration, as it would thereby be using its
powers as an instrument of influencing the judiciary.

Among its other conclusions, the Constitutional Court of Ukraine stressed that the
implementation of the principle of the rule of law, the right of everyone to judicial protection, is
possible only with the actual observance of constitutional requirements for the independence of
judges, which contain legal guarantees aimed at preventing any influence on judges and the
judiciary.?*

Even though the Plenum of the SC can refer issues to the CCU to eliminate misinterpretation of
the Constitutional provisions, the national courts are applying the Constitution as a primary
source of national law if needed. This puts them in the position of evaluating the applicability
of certain constitutional provisions in a particular case. At the same time, after the final decision

2! The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text

22The decision in the case No. 4-r/2020, delivered on 11th of March, 2020. The constitutional petition of the
Supreme Court concerned the constitutionality of certain provisions of the laws of Ukraine "On the Judiciary and
the Status of Judges" of June 2, 2016 No.1402-VIll, "On Amendments to the Law of Ukraine "On the Judiciary and
the Status of Judges" and Some Laws of Ukraine on the Activity of Judicial Governance Bodies" of October 16,
2019 No.193- IX, "On the High Council of Justice" of December 21, 2016 No.1798-VIII.

23 The Constitutional Court of Ukraine Information Report, 2020. Approved by the Resolution of the Constitutional
Court of Ukraine dated June 29, 2021, No. 4-p/2021. Available at:
https://ccu.gov.ua/sites/default/files/annualreport_2020.pdf

2 |bid.
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of the national courts is delivered, a party to the case can approach the CCU with a

constitutional complaint.?

A constitutional complaint may be submitted if a final court decision in the case of a person
became effective no earlier than September 30, 2016, according to paragraph 3 of Section llI
"Final Provisions" of the Law. According to Article 55 of the Law, a constitutional complaint shall
be a written application submitted to the Court regarding review for conformity to the
Constitution of Ukraine (constitutionality) of a law of Ukraine (specific provisions thereof) which
was applied in the final court judgment in the case that is the subject of the right to
constitutional complaint.?®

The situation creates a potential conflict between the jurisdiction of the CCU and the general
court system headed by the Grand Chamber of the SC. When the SC directly applies the
Constitution of Ukraine as a source of law, it provides its reasoning specific to the case.
However, even after the SC delivers a final judgment, the parties involved may still approach
the CCU through the constitutional complaint procedure. In such cases, the CCU's interpretation
of constitutional provisions may overlap with the SC’s reasoning in the same case, making it
challenging to define the boundaries between the SC's legal reasoning and the CCU's
interpretation of constitutional provisions.

One of the clearest examples of overlapping jurisdiction between the CCU and the SC was
demonstrated in the recent Ukrkava case. In 2011, Ukrkava, a Ukrainian company, took out a
loan from the State Savings Bank, secured by a mortgage requiring notarisation. After the bank
sought repayment in 2016, a dispute arose over whether the notarisation had been completed
within the legal time limit.

While lower courts ruled that the bank had missed the deadline, the Supreme Court in 2019
held that a three-year time limit applied to all parties, making the notarisation valid. The SC
found the one-year limit for legal entities under Section 88 of the Notary Act discriminatory.

Ukrkava then filed a constitutional complaint. In 2020, the CCU ruled that the provision was
constitutional and within Parliament’s powers, as the time limits were clear and did not require
reinterpretation.

Relying on Article 6, Para 1 and Article 1 of Protocol No. 1 of the European Convention on
Human Rights, the applicant argued the Supreme Court had undermined legal certainty. The
ECtHR agreed, basing its judgment on the CCU’s legal reasoning, and found a violation of

Article 6 § 1. On 30 June 2025, the Grand Chamber rejected the Ukrainian Government’s
request to refer the case for further review.

25 The constitutional complaint requirements established by the Law of Ukraine “On the Constitutional Court of
Ukraine” of July 13, 2017 Ne 2136~ VIII.

26 See the main points to pay attention to when filing a constitutional complaint. Available at:
https://ccu.gov.ua/en/storinka/constitutional-
complaint#:~:text=A%20constitutional%20complaint%20is%20filed,appealed%20t0%20the%20Constitutional %20
Court.
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4. Set-up of the judiciary

The judicial system in Ukraine is based on the principles of territoriality and specialisation and
is defined by the Law.

The Courts are established, reorganized, and dissolved by law, and any such law shall be
submitted to the Parliament of Ukraine by the President of Ukraine after consultation with the
High Council of Justice.

The Supreme Court is the highest in the system of judiciary in Ukraine.

High specialised courts may operate under the law.

Administrative courts shall operate to protect the rights, freedoms, and interests of a person in
the field of public relations.

The establishment of extraordinary and special courts is not permitted (Art. 125 of the
Constitution of Ukraine).”

The system of the Judiciary operates under the Law on the Judiciary and the Status of Judges.?®

The courtroom of the Supreme Court Grand Chamber.
Source: Supreme Observer website - https://so.supreme.court.gov.ua/

27 Constitution of Ukraine (official translation) Available at:
https://zakon.rada.gov.ua/laws/show/en/254%D0%BA/96-%D0%B2%D 1%80# Text

28 The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
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4.1 Why is the “Supreme Court” not the same as the “Supreme Court of
Ukraine”?

As was mentioned previously, the official name of the highest court in the system of judiciary in
Ukraine is the Supreme Court.

The overview of the legal changes and challenges related to the restructuring of the Ukrainian
judicial system, specifically focused, among other things, on the “renaming and abolition” of
the Supreme Court of Ukraine, is provided in the ECtHR’s judgment Gumenyuk and Others v.
Ukraine.?

The Supreme Court of Ukraine (SCU) was restructured and renamed as the Supreme Court (SC)
through amendments that came into effect on September 30, 2016. The SC regained the power
of cassation review, and it was composed of the Grand Chamber, the Administrative Cassation
Court, the Commercial Cassation Court, the Criminal Cassation Court, and the Civil Cassation
Court. A new method for determining judicial salaries was introduced, resulting in higher
salaries for judges.

Chapter Xl of the Judiciary Act 2016 set out transitional provisions, including the establishment
of the SC and the appointment of judges based on competition results. The SCU challenged
the provisions of the Judiciary Act 2016 before the Constitutional Court, arguing that the
abolition of the SCU would be contrary to the Constitution.

On 18" of February, 2020, the Constitutional Court ruled that the renaming of SCU to SC did
not affect its constitutional status, and — on a very significant point — that the judges of the “old”
SCU should continue their functions as judges of the “new” SC.

To implement the decision of the Constitutional Court of Ukraine and the ECtHR’s Gumenyuk
and Others judgment, a draft low was adopted and entered into force on 23 December 2023.

This law regulated the transfer of judges from the “old composition of the Supreme Court of
Ukraine” (SCU) to the newly composed Supreme Court (SC), established under the
constitutional amendments of 2016.

At 1492nd meeting of the Committee of Ministers of the Council of Europe (CMCoE) held on
12-14 March 2024, it noted that no further individual measures are necessary or possible in
the Gumenyuk and Others case, in which the just satisfaction was paid and three of the judge
applicants were included in the composition of the Supreme Court established under the 2016
constitutional amendments. These judges have started performing their duties. The retirement
of the remaining five judges was confirmed by the HCJ. With no outstanding individual or
general measures, the issues arising from the judgment in the Gumenuyk and Others case
were regarded as resolved, and the Committee closed the supervision of this case®.

29 Gumenyuk and Others v. Ukraine, no. 11423/19, 22 July 2021, Para 6-19.

30 Resolution CM/ResDH(2024)51. Execution of the judgment of the European Court of Human Rights, Gumenyuk
and Others v. Ukraine. (Adopted by the Committee of Ministers on 14 March 2024

at the 1492nd meeting of the Ministers' Deputies). Available at:
https://search.coe.int/cm#{%22CoEldentifier%22:[%22091259488025eb12%22],%22s0rt%22:[%22CoEValidatio
nDate%20Descending%22]}
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4.2 High Specialised Courts

Ukraine’s judicial system includes four High Specialised Courts: the High Anti-Corruption Court
(HACC) and the High Intellectual Property Court (HIPC), Specialised District Administrative
Court (SDAC), and the Specialised Administrative Court of Appeal (SACA).

The establishment of the High Court on Intellectual Property, as well as the High Anti-Corruption
Court of Ukraine, is prescribed by the Law on the Judiciary and the Status of Judges (Part 2
Article 31).

The HIPC was officially established on September 29, 2017, as part of the 2016 judicial reform.
However, as of mid-October 2025, its operational start date has yet to be determined. The
HQCJ commenced a process of competitive selection to the High Court on Intellectual Property,
which was not completed. It should fill the 21 positions for judges. The candidates for these
positions had to submit their applications between 1 and 15 December 2017. As of 27 March
2018, the HQCJ had received 219 applications. On the date of this Report, the selection
process of candidates for the positions of judges of the HIPC was not resumed.

The HACC was established based on the Law “On the High Anti-Corruption Court” dated 14
June 2018.°%' An open competition for the positions of judges was organised by the HQCJ in
2018-2019. A total of 342 candidates participated in the competition for 39 positions
(including 12 positions of Appellate Chamber judges). To assist the HQCJ in the qualification
assessment process for the candidates, a Public Council of International Experts was formed,
consisting of six members: two from the United Kingdom and one each from Canada,
Denmark, Lithuania, and North Macedonia.

The HACC is a court with all-Ukrainian jurisdiction created to consider specific categories of
cases including high-profile cases. The main arguments for establishing the HACC were the
need for greater judicial efficiency, integrity, and independence in addressing corruption cases,
especially those involving political elites. The HACC, located in Kyiv, comprises both a First
Instance Court and the HACC Appeals Chamber, functioning as a single unified institution
under the leadership of the President of the HACC. Decisions issued by the HACC Appeals
Chamber may be further appealed to a panel of the Criminal Cassation Court (part of the
Supreme Court) as a third instance court specifically designated to handle anti-corruption cases.

In September 2023, the High Council of Justice determined the new number of judges in the
High Anti-Corruption Court, totalling 63 positions, including 21 positions of judges of the
Appeals Chamber.

On 23 November 2023, a competition was announced by the HQCJ for 25 vacant positions
of judges of the High Anti-Corruption Court and the HACC Appeals Chamber. Only two vacant
positions were fulfilled®?. On June 3, 2025, a competition was announced by the HQCJ for

3! The High Anti-Corruption Court of Ukraine became operational on 11 April 2019. See the relevant Opinion of
the Venice Commission. Available at:
https://www.venice.coe.int/webforms/documents/default.aspx2pdffile=CDL-REF(2020)063-¢

32 Two judges appointed to the High Anti-Corruption Court. Available in Ukrainian and English at
https://hcac.court.gov.ua/hcac/pres-centr/news/1821968
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filling 23 vacant positions of judges of the High Anti-Corruption Court. The competition is still
ongoing as of the date of this Report.

As noted in Chapter 1, another two high-level specialised courts are being created. The newly
established Specialised District Administrative Court and the Specialised Administrative Court
of Appeal will handle cases brought by citizens and businesses against the Cabinet of Ministers,
ministries, and the Anti-monopoly Committee. They will also review decisions made by
competition commissions concerning appointments to key anti-corruption bodies, such as the
Specialised Anti-Corruption Prosecutor’s Office, the National Anti-Corruption Bureau, and the
National Agency on Corruption Prevention.

In addition, these courts will take over certain cases currently handled by the Supreme Court as
a court of first instance.

On February 26, 2025, the Parliament of Ukraine adopted the Law Regarding the Legal
Framework for the Establishment and Functioning of the Specialised District Administrative
Court and the Specialised Administrative Court of Appeal.®

As of the date of this Report, the draft law providing for the establishment of the Specialised
District Administrative Court and the Specialised Administrative Court of Appeal, and initiating
the process of selecting judges, has passed its second reading in the Parliament and was signed
by the President.®

A dramatic background for the reform of the previous District Administrative Court of Kyiv
involved the National Anti-Corruption Bureau investigation, criminal cases against some of the
judges, and personal sanctions against the President of the above-mentioned court imposed by
the United States of America.

International partners insisted that the new court replacing the District Administrative Court of
Kyiv be established following the same model as the High Anti-Corruption Court.

However, the process for disqualifying candidates differs. The Expert Council is composed of
three members nominated by the Council of Judges of Ukraine and three nominated by
international and foreign organisations. To adopt an opinion that a candidate for the
Specialised District Administrative Court or the Specialised Administrative Court of Appeal does
not meet the criteria of integrity and/or professional competence, at least four votes are
required, including at least two from the international nominees. This means that at least one
vote from a member nominated by the Council of Judges is necessary for such a decision to be
made.

33 Final Provisions of the Law of Ukraine “On Amendments to the Law of Ukraine ‘On the Judiciary and the Status
of Judges’ and Certain Other Legislative Acts of Ukraine Concerning the Legal Grounds for the Establishment and
Functioning of the Specialized District Administrative Court and the Specialized Administrative Court of Appeal.
Available in Ukrainian at: https://zakon.rada.gov.ua/laws/show/en/4264-IX2lang=en#Text

34 The full text of the Law available in Ukrainian at: https://zakon.rada.gov.ua/laws/show/en/4264-
IX2lang=en#Text

35 Draft Law on the Establishment of the Specialised District Administrative Court and the Specialised Administrative
Court of Appeal. Available in Ukrainian at: https://itd.rada.gov.ua/BILLINFO/Bills/Card/56452

36 The background in details is available at: https://parlament.org.ua/en/analytics/dack-2-what-will-ukraine-get/
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The establishment of specialised courts in Ukraine has given rise to a discussion concerning
their legal nature. The discussion is important since Article 125 of the Constitution explicitly
allows “High Specialised Courts” but prohibits “extraordinary and special courts”; similarly, the
CCIE stressed in its Opinion No. 15 that “providing specialist judges to meet the complexity or
particular requirements in specific legal fields is a separate matter from setting up special, ad
hoc or extraordinary courts as dictated by individual or specific circumstances. There is a
potential danger of these latter courts failing to provide all the safeguards enshrined in Article

6 of the Convention.”?’

4.3 Number of courts in Ukraine

As of 31 December 2024, there are 758 appellate and local courts, of which 590 are currently
able to administer justice. %

According to the accounting of the High Qualification Commission of Judges of Ukraine, as of
December 31, 2024, the maximum number of judges in courts determined is 6602,
comprising:

e in local courts - 4,956;

e in appellate courts - 1,357;

e in high specialised courts - 93; and
e in the Supreme Court - 196.

This information regarding the number of judges is provided, in particular, in accordance with
the temporary number of judges determined for 2023 in local and appellate courts, and does
not account for courts that have ceased operations (the territorial jurisdiction of court cases of
which is determined by another court).

As of mid-October 2025, the number of appointed judges is 4829%, and distributed as follows:

e inlocal courts - 3613;

e in appellate courts — 571;

e in high specialised courts — 40;
e inthe Supreme Court — 148,

This excludes 457 individuals who hold full-time judicial positions in courts that have ceased
the administration of justice due to the formation of new courts, or in courts whose operations
have been terminated (the jurisdiction of which is determined by another court).

37 See the Opinion No.15(2012) of the CCJE on the specialisation of Judges.

38 Annual report of the High Council of Justice (HCJ) "On the State of Ensuring the Independence of Judges in
Ukraine for 2024. Available in Ukrainian at:
https://hcj.gov.ua/sites/default/files/field/file/shchorichna_dopovid_za 2024 rik_pro_stan_zabezpechennya_nezal
ezhnosti_suddiv_v_ukrayini_0.pdf

379 List of judges as of the 6" of October 2025 is available in Ukrainian at:
https://www.vkksu.gov.ua/sites/default/files/field/pdf/spysok_suddiv_na_06.10.2025.pdf

40 Record of judges' positions is available in Ukrainian at: https://www.vkksu.gov.ua/oblik
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4.4 s there a shortage of judges, and if so, why?

There are 2,232 vacant judge positions in courts that continue to operate (the jurisdiction of
which is not determined by another court), comprising 1,318 in local courts, 786 in appellate
courts, 80 in high specialised courts, and 48 in the Supreme Court.*'

The crisis began long before Russia's full-scale invasion.

The HQCJ, which is empowered to select the candidates, stopped functioning at the end of
2019 and resumed in June 2023. Thus, one of the core governing bodies of the judiciary, which
is empowered to decide on the matters of judges’ careers, was out of action for more than 3
years. The HCJ was unable to work due to a lack of quorum from the end of February 2022 till
January 2023.

The restoration of the HQCJ’s and HCJ's functions in 2023 was a positive development, as it
can now address the challenges accumulated during its period of inactivity. However, there
might be a need to assess and address the implications of the hiatus and take measures to
ensure the proper functioning and stability of the HQCJ and HCJ moving forward. Restoring
the functionality of core governing bodies like the HQCJ and HCJ is crucial to maintaining a
strong and independent judiciary in Ukraine.

4.5 Judicial Council — The High Council of Justice

The HCJ is established by the Constitution (Article 131) and the Law on the High Council of
Justice®?, which defines its status, powers, principles of organization, and procedure for its
activities.

The composition of the HCJ and its appointing authorities were described in Chapter | of this
Report.

The procedure for election or appointment to the HCJ is prescribed by law. The Chairperson of
the Supreme Court is a member of the HCJ ex officio. The term of office for elected (appointed)
members of the HCJ is four years.

The Ethics Council, composed of three national and three international members, was
established on 9 November 2021 to perform a one-off evaluation of the sitting members of the
HCJ.*3. Following its creation, two members of the High Council of Justice (HCJ) resigned in
January 2022, and ten more followed in February 2022, leaving the HCJ with only five
members, including the Chairman of the Supreme Court (ex officio). This situation rendered the
HCJ non-functional, as it no longer met the quorum requirements under the Law on the HCJ.

41 bid.

42 The full text of the Law on the High Council of Justice is available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/en/1798-192lang=uk#Text

43 See relevant Joint amicus curiae brief on certain questions related to the election and discipline of the members
of the High Council of Justice, adopted by the Venice Commission at its 132nd Plenary Session (Venice, 21-22
October 2022), available at: https://venice.coe.int/webforms/documents/2pdf=CDL-AD(2022)023-e
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Following a one-time evaluation, the Ethics Council was empowered to submit to the relevant
appointing authority a reasoned recommendation to dismiss a member of the High Council of
Justice (HCJ) on the grounds set out in Article 24(1)(3-5) of the Law “On the High Council of
Justice.” From the date of such a decision, the member is suspended from office until the
appointing authority adopts its decision.

According to the Law, the appointing authority must consider the recommendation within three
months and either endorse it and dismiss the member, or reject the recommendation. If no
decision is made within the prescribed period, the member is automatically dismissed by
operation of law.

The Ethics Council completed the integrity check of four appointed HCJ members in May 2022,
declaring one HCJ member as non-compliant. It then proceeded with the integrity check of the
HCJ candidates. By January 2023, 11 new HCJ members — duly vetted by the Ethics Council -
were appointed by the relevant appointing bodies. With these appointments, the renewed HCJ
reached 15 members and became operational again.

On 8 October 2025, the President of Ukraine appointed two members of the High Council of
Justice. Following these appointments, the HCJ now consists of 17 members out of the required
21.44 Vacant positions remain: two seats to be filled by the Congress of Judges and two by the
Congress of Lawyers.

Thus, the HCJ was unable to work due to a lack of quorum from the end of February 2022.
Restoring the work of the HCJ in January 2023 has been a positive development for the
governance and functioning of the judiciary in Ukraine. With the HCJ back in operation, it can
now resume its essential role in overseeing and making critical decisions related to the judiciary.

4.6 The High Qualification Commission of Judges

The legal grounds of the HQCJ rest on a constitutional mandate (Art. 131 of the Constitution
of Ukraine), detailed regulation in the Law “On the Judiciary and the Status of Judges” (Chapter
lll) (the Law), and complementary interaction with the High Council of Justice. lts role is pivotal
in shaping a professional, independent, and ethical judiciary through the processes of selection
and qualification assessment. Moreover, the HQCJ represents an institutional mechanism
designed to align Ukraine’s judiciary with European standards of independence, accountability,
and rule of law.

According to Article 92 of the Law, the HQCJ is a permanent state body of judicial governance,
vested with the following powers:

o Selection of judicial candidates through open competitive procedures;

*  Qualification assessment of judges, verifying their professional competence, integrity,
and adherence to judicial ethics;

o Organising competitions for vacant judicial positions and preparing recommendations
for appointment;

44 The news is available in Ukrainian at: https://hcj.gov.ua/news/prezydent-ukrayiny-pryznachyv-dvoh-chleniv-
vyshchoyi-rady-pravosuddya
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e Maintaining records (dossiers) of judicial candidates and judges;

o Ensuring judicial training and continuous professional development through
cooperation with the National School of Judges of Ukraine;

e Monitoring compliance with the requirements of judicial integrity and ethics.*’

The Commission’s activities are aimed at guaranteeing that only candidates of high moral and
professional standards are admitted to the judiciary, thus strengthening public trust in courts
and ensuring compliance with European standards of judicial independence.*

Although the HQCJ independently conducts judicial selection and qualification assessments, its
decisions are not self-executing. Based on the results of competitions and assessments, the
HQCJ submits recommendations to the HCJ, which has the final competence to appoint,
transfer, or dismiss judges. This interaction, regulated both by the Constitution and by the Law
“On the High Council of Justice”, ensures a system of checks and balances between the two
bodies, preventing excessive concentration of powers.

The functioning of the HQCJ is further governed by its internal regulations, adopted in line with
constitutional and legislative provisions. These regulations detail procedures for conducting
qualification examinations, interviews, competitions, and assessments. They also establish
transparency requirements, such as public announcements of competitions and publication of
decisions, which are crucial for compliance with standards of the Council of Europe and the
European Court of Human Rights on judicial independence and accountability. The European
Commission for Democracy through Law (Venice Commission) has repeatedly emphasized the
importance of the HQCJ in ensuring merit-based judicial appointments and transparent
evaluation procedures.*’

4.7 The Council of Judges of Ukraine

The Council of Judges of Ukraine (CJU) is the highest body of judicial self-governance and acts
as the executive body of the Congress of Judges of Ukraine.*®

The Congress of Judges of Ukraine elects the members of the CJU, including:

J—

eleven judges from local general courts;

N

four judges from local administrative courts;

w

)
)
) four judges from local commercial courts;
)

Iy

four judges from the appellate courts for civil, criminal cases and cases on
administrative offences;

45See Chapter Ill of the Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
46 See: Council of Europe, Venice Commission, Opinion No. 801/2015.

47 Venice Commission, Ukraine Opinion on Amendments to the Legal Framework Governing the Supreme Court
and Judicial Governance Bodies, Venice, 6-7 December 2019, CDL-AD(2019)027-¢, available at:
https://www.venice.coe.int/webforms/documents/2pdf=CDL-AD(2019)027-e

48 The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Part 1 Article 133, Available in Ukrainian
at: hitps://zakon.rada.gov.ua/laws/show/1402-19#Text
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5) two judges from administrative appellate courts;
6) two judges from commercial appellate courts;
7) one judge per each high specialized courts;

8) four judges of the Supreme Court.

The proposals for nominations to the CJU are submitted by judges participating in the CJU.

The judges who hold administrative positions in courts or are members of the HCJ or the HQCJ
cannot be elected to the Council of Judges of Ukraine.

In the event of the election of a member of the CJU to the administrative position in court,
his/her powers in the CJU are terminated.

The CJU has a duty to ensure the implementation of decisions of the Congress and
implementation monitoring, as well as to decide on the convocation of the CJU. #°

The powers and scope of work of the CJU should be defined by law and the regulations of the
CJU require approval from the Congress of Judges of Ukraine.*°

The selection of judges

The Procedure for Selecting and Appointing Judges is set out in the regulation of Article 70 of
the Law on the Judiciary and the Status of Judges.

Selection and appointment of a judge are carried out by the procedure stipulated by the Law,
and include the following stages:

1) The HQCJ announces that there is to be a selection of candidates for the position of
judge, and forecasts the number of vacant judicial positions;

2) the HQCIJ posts an announcement on its official website seeking applications from
judicial candidates and publishes that announcement in a selected printed mass media
outlet.

3) The announcement should specify the deadline for submitting documents to the HQCJ,
which may be no earlier than 30 days after the date of the announcement, as well as
the projected number of judicial vacancies for the following year;

4) persons who wish to be judges (candidates) submit an application and documents
specified in Article 71 of the LJSJ, to the HQCJ;

5) the HQCJ verifies whether candidates meet the requirements established in LISJ to be
a judge, based on the documents submitted;

6) the HQCJ admits the candidates who, upon verification, meet the established
requirements to participate in the selection process and sit for the admission exam;

7) candidates who qualify for selection take the admission exam;

49 Ibid, Part 6 Article 133
50 |bid, Part 7 Article 133.
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8) the HQCJ determines the results of the admission exam and publishes the admission
exam results on its official website;

9) the HQCJ holds a special verification procedure regarding the candidates who have
successfully passed the admission exam, under the Anti-Corruption Law, taking into
account the provisions of Article 74 of the LISJ;

10) candidates who have passed the admission exam and passed the special verification
procedure, complete the special training, followed by the receipt of a certificate;

11) candidates who have been trained take a qualification exam with the following
determination of their results;

12) the HQCJ enters the candidates for positions of judges based upon the results of their
qualification exam, to the reserve list for filling the vacancies of judges; determines their
ratings; publishes the list of candidates for positions of judges included in the reserve
and the rating list on the official website of the HQCJ;

13) the HQCJ announces the competition to fill a specified number of judicial vacancies in
particular courts;

14) the HQCJ holds a competition for judicial vacancies based on the ratings of the eligible
candidates, and makes recommendations to the High Council of Justice regarding the
candidates to be appointed to those positions;

15) the High Council of Justice considers the HQCJ’s recommendations and approves its
decisions regarding candidates;

16) the President of Ukraine issues a decree on appointments to a judicial position
according to the High Council of Justice’s referral on appointing a judge to the office.

6. Training of judges

Ongoing Training of Judges is governed by Article 89 of the Law on the Judiciary and the Status
of Judges.”’

Judges are required to undertake ongoing training at the National School of Judges of Ukraine.

A judge is to undertake ongoing training at least once every three years, and such training is to
be at least 40 academic hours.

The National School of Judges of Ukraine is required to provide on-site training for judges as
required to improve their knowledge, skills, and abilities, depending on the experience, level,
and specialization of their courts, and taking into account their individual needs. With this
purpose, the National School of Judges must organize mandatory training as part of the
training course and training that a judge may choose as an option, depending on his/her
needs.

The optional training for Ukrainian judges covers various areas, including judicial reform, war
crimes and atrocities, anti-money laundering, and compensation for war damages. Programs

51 The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
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are supported by international partners like the UK>? and the Council of Europe,® focusing on
applying international standards and best practices to strengthen Ukraine's judiciary.

/. Disciplinary proceedings against judges

Disciplinary proceedings against a judge are carried out by the disciplinary chambers of the
High Council of Justice according to the procedures established by the Law of Ukraine on the
High Council of Justice and the Law on the Judiciary and the Status of Judges.

Article 106 of the Law on the Judiciary and the Status of Judges® provides for 25 grounds for
disciplinary liability. A judge may be subject to disciplinary liability based on certain grounds,
which are classified as follows:

o Procedural violations — unlawful denial of access to justice, serious breaches of
procedural law, failure to explain court decisions, violating principles of equality, open
justice, or the right to defence, and ignoring recusal rules.

o Delays or negligence — unjustified delays in reviewing cases, preparing decisions, or
registering them.

e Improper conduct — behavior undermining judicial authority or ethics, including
dishonesty, disrespect in court, or conduct damaging public trust.

o Gross violations of law or human rights — whether intentional or through gross
negligence.

o Disclosure of protected information — revealing confidential or closed-trial details.

o Failure to report interference — not informing authorities of attempts to influence justice.

o Conflict of interest — not reporting or addressing actual/potential conflicts.

o Interference with other judges in the administration of justice.

o Corruption and false declarations — failure to submit or falsifying asset, integrity, or
family declarations; unexplained wealth; using judicial status for undue benefit.

»  Non-compliance with training/qualification requirements — failure to complete training
or pass qualification assessments.

o Corruption offences — conviction for corruption-related misconduct.

Importantly, a court decision/judgment being overturned does not by itself justify disciplinary
action, unless it resulted from intentional wrongdoing or gross negligence.

52 See, for example: Attorney General's Office and The Rt Hon Victoria Prentis KC. Training for Ukrainian judges
begins under UK legal supervision. 14 December 2022. Available at:
https://www.gov.uk/government/news/training-for-ukrainian-judges-begins-under-uk-legal-
supervision#:~:text=The%20training%20for%20judges%20is, Sir%20Howard%20Morrison%20KC%20said:

53 Council of Europe Office in Ukraine. Compensation for damages caused by the Russian Federation. Training for
Ukrainian judges. 2 April 2025. Available at: hitps://www.coe.int/en/web/kyiv/-/compensation-for-damages-
caused-by-russian-federation.-training-for-ukrainian-judges#: ~:text=Contacts-
News%208%20Events,Ukrainian%20courts%20in%20this%20area

54The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
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The procedure of considering a disciplinary complaint against a judge provides that any person
shall have the right to file a complaint about misconduct by a judge or a notice of the committing
of misconduct by a judge (the "disciplinary complaint"). Individuals may exercise this right in
person or through an attorney; legal entities are required to do it through an attorney, and
government agencies and local governments through their leadership or representatives.

Prior to filing the complaint, an attorney is obliged to check any fact alleged in the disciplinary
complaint that may lead to the disciplining of a judge..

A disciplinary complaint should be submitted in writing and must contain the following
information:

1) Last name, first name, and patronymic (name) of the complainant, his/her place of
residence, postal code, and contact numbers;

2) last name, first name, and patronymic of a judge (judges) against whom the complaint
is filed;

3) specific information about the alleged disciplinary offence in judicial conduct, which,
according to paragraph one of Article 106 of the LJSJ, may constitute grounds for
disciplinary liability of a judge; and

4) reference to actual data (testimony, evidence) which confirms the data mentioned by a
complainant. A disciplinary complaint must be signed by a complainant and specify a
date of signing.

The HCJ shall approve and post a template of a disciplinary complaint on the official web portal
of the judiciary.

Abuse of the right to apply to the body authorized to conduct disciplinary proceedings, including
initiating the issue of judicial liability without sufficient grounds, and usage of such right as a
means of pressure on a judge about his/her administration of justice is forbidden.

A lawyer may be disciplined for knowingly filing an unjustified disciplinary complaint.

A disciplinary case against a judge may not be opened if it is based on a complaint that does
not contain sufficient evidence of a disciplinary offence of a judge or if it is based on an
anonymous application and notification.

Where there are circumstances that cast doubt on the existence or authenticity of a signature of
a person who has filed a disciplinary complaint, a relevant body of the HCJ can invite such
person to acknowledge that he/she has indeed made the complaint.

According to Article 109 of the Law on the Judiciary and the Status of Judges, the disciplinary
sanctions against a Judge may be the following:

1) a warning;

2) reprimand with deprivation of the right to receive supplemental payments to the basic
salary of a judge for one month;

3) severe reprimand with deprivation of the right to receive supplemental payments to the
basic salary of a judge for three months;

4) initiation of temporary (one month to six months) suspension from administration of
justice with deprivation of right to receive supplemental payments to the basic salary of
a judge and compulsory referral of the judge to the National School of Judges for an
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advance qualification course determined by the HCJ, to be followed by qualifications
assessment of the judge’s ability to administer justice in the relevant court;

5) initiation of the judge’s transfer to a lower-level court;

6) dismissal of the judge from the office.

Disciplinary sanctions shall be imposed upon the judge not later than three years upon the day
of the misdemeanor concerned, not including the period of the judge’s temporary
incapacitation, or being on leave, or the duration of the relevant disciplinary proceedings.

Where any facts were established by the European Court of Human Rights that may be grounds
for imposing a disciplinary sanction upon the judge, the said period shall be deemed to
commence on the day when such a decision of the European Court of Human Rights was
approved as final and binding.

Information about the disciplinary action against the judge shall be published on the official
website of the High Council of Justice and the website of the court where the judge is employed.
This publication must contain information about the judge against whom the disciplinary action
was initiated and the disciplinary sanction imposed, and a copy of the HCJ's decision that
imposed such a sanction.

In July 2025, the High Council reported® on the recent statistics of disciplinary actions against
the judges. From January to June 2025, the Disciplinary Chambers of the HCJ held 64 judges
disciplinarily responsible and imposed disciplinary sanctions. For 19 judges, these disciplinary
sanctions took the form of dismissals.

At its plenary session on 9-10 October 2025, the Venice Commission adopted an opinion®® on
draft laws concerning disciplinary procedures for judges and integrity declarations. The HCJ
had requested the assessment of draft laws No. 13137, 13137-1, and 13165-2 in May 2025.
The opinion was prepared jointly with the Council of Europe’s DG, following consultations with
the HCJ, the Verkhovna Rada, the Supreme Court, judicial and legal bodies, civil society, and
international partners.

The key recommendations include:

» Revise disciplinary grounds: Expand coverage of “gross negligence” and “intent,” clarify
vague terms, and ensure alignment with Article 106.

o Reclassify offences: Improve predictability; link offences to sanctions in law rather than
HCJ rules; avoid simultaneous application of Articles 106 and 109.

e Abolish mandatory training sanctions for judges.

o Restrict who may file complaints to those directly affected or with legitimate interest;
avoid allowing the Verkhovna Rada or higher courts to initiate complaints.

55 Buwa Papa Mpasocyaas. 64 cynai NpUTATHYTO 40 AMCLMNIHAPHOI BiANOBIAANbHOCTI YNPOA0BXK CiuHsA — YepsHa 2025
poky. Available at: https://hcj.gov.ua/news/64-suddi-prytyagnuto-do-dyscyplinarnoyi-vidpovidalnosti-uprodovzh-
sichnya-chervnya-2025-roku

5¢ Ukraine - Joint Opinion of the Venice Commission and the Directorate General of Human Rights and Rule of
Law (DGI) of the Council of Europe on draft amendments on disciplinary procedures against judges, declarations
of integrity, and other procedures, 14 October 2025. Available at: https://www.coe.int/en/web/venice-
commission/-/cdl-ad-2025-044-e
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o Protect complainants: Responsibility only for knowingly false complaints; fees must be
proportionate, limited in time, and refundable if proceedings proceed.

* Recusal in disciplinary chambers and sanctions under appeal are only effective after the
final decision.

8. Evaluation of the professional
qualifications of judges

Article 90 of the Law on the Judiciary and the Status of Judges regulates the Objectives and
Procedure for the Regular Evaluation of Judges.”’
Regular evaluation of a judge during his/her term in office is aimed at identifying the judge's
individual needs for improvement and incentives to maintain his/her qualification at an
appropriate level and for professional growth. The regular evaluation of the judge is to be
conducted by:
1) lecturers (trainers) of the National School of Judges of Ukraine, based on the results of
training and completion of a questionnaire;
2) other judges of the relevant court by offering to fill in a questionnaire;
3) the judge himself/herself by filling in a self-assessment questionnaire;
4) Non-government associations using independent evaluation of the judge’s work in court
sessions.

Non-government associations may organize independent evaluations of the judge’s work in
open court sessions. Results of independent evaluation of a judge’s work in a court session
should be recorded in a questionnaire that includes such information as the duration of the
trial, observance of the judicial rules and respect for the rights of the trial participants by the
judge, communication culture, level of the judge’s impartiality, level of satisfaction of the trial’s
participants with the judge’s conduct, objections to the trial conduct and other information. The
completed questionnaire of independent evaluation of the judge’s work in a court session may
be attached to the judge’s dossier.

The judge’s dossier is a collection of documents and information relating to a particular judge.*®
It is a compilation of documents scanned and open for general access on the HQCJ's official
website. Since the full-scale Russian war of aggression began, access to the dossiers by the
general public has been closed. The substance of the Judicial Dossier consists of a set of data
specified by law regarding the judge, evidence and documents related to the judge’s career,
the effective administration of justice by the judge, the disciplinary record of the judge,
compliance of the judge with professional ethics and integrity criteria, as well as other
information on compliance of the judge with the qualification assessment criteria.

57 The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text

58 Procedure for Completion and Administration of the Judicial Dossier. Approved by Resolution of the High
Qualification Commission of Judges of Ukraine No. 150/zp-16 of 15 November 2016. Available at:
Dossierhttps://vkksu.gov.ua/sites/default/files/field/file/judicial_dossier.pdf
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The procedure and methodology of the judges’ evaluation and self-assessment are approved
by the HQCJ.>? Results of regular evaluations should be taken into account when the HQCJ is
deciding in connection with the competition for vacancy filling in the relevant court.

On 29 September 2025, the High Qualification Commission of Judges of Ukraine approved
the Regulations on the Regular Evaluation of Judges, developed in accordance with Article 90
of the Law on the Judiciary and the Status of Judges. Pursuant to point 1.3 of the Rule of Law
Roadmap, the Regulations were scheduled for approval by the end of the third quarter of 2025.
The regular evaluation will take place once every three years and is to be conducted by the end
of the third quarter of 2027.

9. Ethical and integrity standards of the
judiciary

The compliance of an individual with the criteria of competence, integrity, and professional
ethics is determined by the HQCJ during the qualification evaluation of the candidate for the
position of judge.

A finding of incompatibility of a judge with judicial office, based on criteria of competence,
professional ethics, or integrity identified through an evaluation (vetting) conducted by the High
Qualification Commission of Judges, may serve as a basis for a proposal to the High Council
of Justice, which decides on the judge’s dismissal from office.

Also, Article 106 of the Law of Ukraine On the Judiciary and the Status of Judges provides that
behavior undermining judicial authority or ethics, including dishonesty, disrespect in court, or
conduct damaging public trust, is one of the grounds for disciplinary liability.

In judicial practice®', attempts have been made to distinguish between ethical and procedural
violations in the context of a judge’s disciplinary liability. However, there is no consensus on this
matter??.

Article 58 of the Law on the Judiciary and the Status of Judges — “Judicial Ethics” — stipulates
that matters of judicial ethics shall be defined by the Code of Judicial Ethics (Code) to be

approved by the Congress of Judges of Ukraine on the proposal of the Council of Judges of
Ukraine®.

5% Procedure and methodology of qualification assessment of judges Available at:
https://vkksu.gov.ua/en/page-4

60 https://vkksu.gov.ua/news/zatverdzheno-polozhennya-pro-regulyarne-ocinyuvannya-suddi

61 The Supereme Court [GC] judgment in case No. 990SCGC/2/24, 13 June 2024. Available in Ukrainian at:
https://reyestr.court.gov.ua/Review/120088920+#

62 See the separate opinion of Judge Pilkov and judge Vlasov in the case No. 990SCGC/2/24, 13 June 2024.
Available in Ukrainian at: https://reyestr.court.gov.ua/Review/121901225

3 The Law of Ukraine On the Judiciary and the Status of Judges, 2016. Available in Ukrainian at:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
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Initially, the Code of Judicial Ethics was adopted on 22 February 2013 by the Decision of the

XI Congress of Judges of Ukraine.®* On 25 September 2024, the Council of Judges published
a new edition of the Code of Judicial Ethics.

Some innovations were implemented in Article 12 of the Code, which refers to public statements
and comments of judges. In particular, the judge:

* must demonstrate restraint, balance, prudence, and moderation in expressing his/her
views and opinions under any circumstances;

e cannot make public statements and/or comments that compromise the status of a judge
or undermine the authority of justice;

e must avoid public statements and comments regarding cases pending before him/her
and other judges.

Article 16 was included in the new edition of the Code, which states: “The use of artificial
intelligence technologies by a judge is permissible, if it does not affect the independence and
impartiality of the judge, does not relate to the evaluation of evidence and the decision-making

process, and does not violate the law.” ©°

The legislation empowers the High Council of Justice to approve the Uniform Indicators for
Assessing the Integrity and Professional Ethics of a Judge (or a Candidate for the Position of
Judge) (Uniform Indicators) after consultations with the HQCJ, the Council of Judges of Ukraine
(CJU), and the Public Integrity Council (PIC).

The purpose of developing Uniform Indicators is to introduce unified standards for assessing a
judge's integrity and professional ethics. The Uniform indicators will be used during the HCJ,
HQCJ, and PCI qualification assessment of judges and competitive procedures for vacant
positions of judges. Judges will also actively use uniform indicators in case of appeals against
selection procedures.

On 17 December 2024, the HCJ had approved the Uniform Indicators®.

They include the following indicators for assessment of a judge or a candidate for the position
of judge:

* independence;

o impartiality;

o compliance with ethical standards and impeccable behavior in professional activities
and personal life;

e honesty;

e infegrity;

64 The Code of Judicial Ethics, 2013. Available at: https://newjustice.org.ua/wp-
content/uploads/2018/06/Code_of Judical NEW engl.pdf

65A new edition of the Code of Judicial Ethics was published in Ukrainian. Available at:
https://rsu.gov.ua/en/news/kodeks-suddivskoi-etiki

66 Decision of the High Council of Justice of 17 December 2024, Ne 3659/0/15-24 On approval of the Unified
Indicators for assessing the integrity and professional ethics of a judge (or a candidate for the position of judge).
Available in Ukrainian at: https://hcj.gov.ua/doc/doc/49121

Tetyana Antsupova. Interim Report. Judiciary In Ukraine: Evolution in a Context of Systemic Deficiencies 30
and Endless Reforms. BIICL, Bingham Centre, October 2025.


https://newjustice.org.ua/wp-content/uploads/2018/06/Code_of_Judical_NEW_eng1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/06/Code_of_Judical_NEW_eng1.pdf
https://rsu.gov.ua/en/news/kodeks-suddivskoi-etiki

e incorruptibility;

o the legality of the sources of origin of property, the correspondence of the standard of
living of a judge (candidate for the position of judge) or members of his/her family to
the declared income, and the correspondence of the lifestyle of a judge (candidate for
the position of judge) to his/her status.

Despite the attempts to formalize the definition and indicators of judicial integrity, there is a
professional and public discussion in Ukraine about whether integrity can be defined and
measured. The most shared messages in this discussion are the following:

e Integrity in Ukraine’s judiciary is increasingly judged not only by professional decisions
but also by the private lives of judges and their relatives: apartments, cars, trips, and
even social media activities.

e The deeper risk is that judges, evaluated by trust rather than law, may seek approval
from society or evaluators, eroding independence.

e Integrity cannot be imposed through checks or vetting; it must be cultivated through a
culture of service to law and society. Extraordinary assessments risk replacing trust with
bureaucracy and independence with control.

10. Communication Strategy of the judiciary in
Ukraine

On July 31, 2025, the High Council of Justice approved its Communication Strategy for 2025-
2029%. The Communication Strategy of the High Council of Justice is infended to serve as the
key document regulating both external and internal communications of the Council. It outlines
tools, methods, and approaches for delivering objective information about the activities of the
HCJ and the judiciary, and for fostering dialogue with the public and public authorities to
safeguard judicial independence, uphold the rule of law, and ensure impartial justice. The
Strategy targets a broad range of audiences - from citizens and journalists to international
partners and young legal professionals. It places a strong emphasis on transparency, trust,
responsiveness, and inclusivity. The approval of the Strategy constitutes a significant component
of the Rule of Law Roadmap, which outlines the conditions for launching EU accession

negotiations within Cluster 1.
The Strategy defines several key objectives, including:

e ensuring transparent and accessible communication with the public;
o countering disinformation;

e promoting the value-based dimensions of the judicial profession;

o Fostering internal cohesion within the justice system, etc.

’Decision of the High Council of Justice of 31 July 2025 On Approval of the Communication Strategy of the High
Council of Justice for 2025-2029. Available in Ukrainian at: https://hcj.gov.ua/doc/doc/53735
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According to the HCJ's decision, the press centre of the judiciary has been designated as the
main coordinating body for the Strategy's implementation. Courts at all levels and other
institutions within the judiciary are encouraged to align their communication practices with the
Strategy to ensure consistency across the sys’rem.68

11. The ECHR’s jurisprudence in the recent
cases against Ukraine: judicial independence
at stake

Over the past 25 years, European legal standards regarding judicial independence have
significantly proliferated. Key sources include the OSCE-ODIHR’s judicial independence
standards - Kyiv Recommendations (2010) and Warsaw Recommendations (2023); the CoE
standards - Magna Carta of Judges, CCJE opinions, the Committee of Ministers’
Recommendation on Judges (2010), the Action Plan on judicial independence, and the VC
reports on judicial independence (2007, 2010), and the 2016 Rule of Law Checklist — with an
update due in 2025. The case law of the ECtHR and the CJEU further reinforces these standards
through interpretation of the Convention and the Charter of Fundamental Rights.

In its recent case law, the ECtHR clarified that judicial ‘independence’ includes both (i) a judge’s
state of mind - marked by integrity and resistance to external pressure - and (ii) institutional
safeguards, such as merit-based appointments and protections against undue influence by state
powers, both at the appointment stage and throughout judicial service.®’

Usually, it is quite easy to distinguish between internal and external independence. However,
as the following case against Ukraine demonstrates, such a distinction is not always clear-cut.

The case of Agrokompleks v. Ukraine (2013)’° concerned insolvency proceedings initiated by
a private company (Agrokompleks) against the biggest oil refinery in Ukraine (LyNOS), in an
attempt to recover outstanding debts. Agrokompleks complained, among other things, about
the unfairness of the insolvency proceedings, alleging that the courts were not independent or
impartial, given the intense political pressure surrounding the case as the State authorities had
a strong interest in its outcome.

The ECtHR held that the interference of the government officials with the court proceedings
constituted a violation of external judicial independence as laid down in Article 6 of the
Convention, and also ruled that the instruction given by the president of the court to his two

%8 The Dynamics of the Judiciary in Ukraine in the Context of the Rule of Law and the EU Accession Aspirations —
News Digest No. 12, August 2025. Available at:

https://binghamcentre.biicl.org/documents/2235_digest 12_final.pdf

¢ Gudmundur Andri Astrédsson v Iceland [GC] (2020), para 234

<https://hudoc.echr.coe.int/eng# {%22itemid%22:[%22001-206582%22]} >.

70 Agrokompleks v. Ukraine, no. 23465/03, 25 July 2013.
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deputies asking them to reconsider the earlier judgment violated the principle of internal judicial
independence.

A landmark case concerning structural deficiencies within the dismissal (disciplinary)
proceedings is Oleksandr Volkov v. Ukraine, application no. 21722/11, delivered by the Court
in 2013. In that case, the Court concluded that the High Council of Justice cannot be considered
as an independent and impartial body within the meaning of Article 6 of the Convention. In its
judgment, the Court held that the procedure as regards the disciplinary liability of judges before
the HCJ and the Parlioment disclosed several serious issues pointing to structural and general
shortcomings that had compromised the principles of independence and impartiality.

Oleksandr Volkov v. Ukraine became a leading case in a group of cases concerning a number
of issues related to the independence and impartiality of the judiciary.

In the follow-up case of Kulykov and Others,”' the Court found similar violations of Articles 6
8§ 1 and 8 of the Convention. In particular, the Court found that the domestic bodies dealing
with applicants’ judicial discipline cases between 2009 and 2013 lacked independence and
impartiality, and that the subsequent judicial review had not remedied these shortcomings.
Additionally, the Court found that the applicants’ dismissal from their judicial posts was
unlawful, being based on legal provisions lacking the requisite “quality of law”, i.e. legal
certainty.

The Denisov case concerns the dismissal of a judge from the position of president of the court
of appeal in 2011 in violation of the principles of independence and impartiality under
Article 6 § 1, and the lack of appropriate and sufficient review in that respect.

The mentioned earlier Gumenyuk and Others case concerns the unlawful interference with the
applicants’ exercise of judicial functions as Supreme Court judges after the abolition of the
Supreme Court of Ukraine (the SCU) in the course of a major legislative reform (Article 8) of
2016 and the disproportionate restriction on the applicants’ access to court, as they were unable
to contest the fact that they were prevented from exercising their judicial functions (Article
6 8§ 1).

The Committee of Ministers last examined the execution of these cases during its
1492nd meeting held on March 12-14, 2024, and will re-examine them at the beginning of
December 2025. During its examination in 2024, the Committee of Ministers considered that
no further general measures are necessary in the case of Gumenyuk and Others and adopted
Final Resolution CM/ResDH(2024)51; also, it no longer needed to closely follow developments
relating to the status of 29 judges in the case of Kulykov and Others.”?

The next examination of the Oleksandr Volkov group of cases will take place with the analysis
of the measures taken by the Ukrainian authorities to execute the judgments in the Oleksandr
Volkov group with a view to taking stock of all developments, assessing the overall progress
made in the execution of this group, and defining further actions to be taken.

71 Kulykov and Others v. Ukraine, Nos. 5114/09 and 17 others, 19 January 2017.
72 Oleksandr Volkov v. Ukraine, No 21722/11, 9 January 2013. Case description (this include a summary of
subsequent cases). hitps://hudoc.exec.coe.int/#{%22execidentifier%22:(%22004-31281%22]}
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In the case Salov v. Ukraine’® the ECtHR focused on the excessively wide powers of the
presidiums of the regional courts, referring in particular to the “lack of clear criteria and
procedures in domestic law concerning the promotion, disciplinary liability, appraisal and
career development of judges or limits to the discretionary powers vested in the presidents of
the higher courts”(para 83), as well as “the binding nature of the instructions given by the
presidium of regional courts...” (para 86). Thus, the main issues in this case were the influence
of the Presidents and the Presidiums of the higher courts on the careers of judges and the
substantive elements for assessment of the judicial careers (judicial statistics for a particular
judges, formation of a judicial dossier, etc.).”*

In the case of Samsin v. Ukraine”® a different aspect of the issue was considered — namely,
“automatic lustration” as a legal ground for the dismissal of judges. The case concerned the
dismissal of a Supreme Court judge, Igor Samsin, under the Government Cleansing (Lustration)
Act (GCA) brought in to address negative developments in public service in the period when
former President Viktor Yanukovych was in power. The law was applied systematically to specific
categories of civil and public servants who had been in posts between 2010 and 2014.

Mr. Samsin was banned from employment in the public service until the end of 2024, and his
name was put in a publicly accessible Lustration Register. In addition, as his resignation
application was not considered, he was deprived of the benefits associated with judicial
retirement despite being close to retirement age. The Court found a violation of Article 8 (right
to respect for private and family life) of the European Convention on Human Rights. In
particular, it found that the measures envisaged by the GCA and imposed on the applicant had
not been necessary in a democratic society.”®

In a communication from Ukraine, received by the CM in January 2024, it is noted that Mr.
Samsin (the applicant) was reinstated in the position of judge in the Supreme Court of Ukraine.
“On November 24, 2022, the applicant submitted a resignation application with a request to
dismiss him from the position of judge of the Supreme Court of Ukraine. On 21 February
2023, the HCJ delivered decisions no. 78/0/15-2328 ‘On recognition of no violation by the
judge of the Supreme Court of Ukraine, Samsin I.L., requirements regarding incompatibility’
and no. 128/0/15-2329 ‘On dismissal of Samsin |.L. from the position of a judge of the

Supreme Court of Ukraine’ based on the applicant’s resignation application”. ”’

In February 2024, taking into consideration the results of the disciplinary proceedings at the
national level and since there was no causal link between the new applicant’s claim and the

73 Salov v. Ukraine, No. 65518/01, judgment final on 6 December 2015.

74 Department for the Execution of Judgments of the ECHR (Directorate General of Human Rights and the Rule of
Law). H/Exec(2017)1 — Memorandum - Volkov v. Ukraine and Salov v. Ukraine. Available at:
https://hudoc.exec.coe.int/#{%22execidentifier%22:[%22HEXEC(2017)1-UKR-SALOV-ENG%22]}

75 Samsin v. Ukraine, No. 38977/19, 14 October 2021.

76 A similar conclusion the Court has already made in its judgment Polyakh and Others v. Ukraine (nos. 58812/15
and 4 others) of 2019.

77 DH-DD(2024)58: Communication from Ukraine. Execution of Judgments of the European Court of Human
Rights DGl Consolidated and Updated Action Plan on measures to be taken for implementation of the Court’s
judgments in Oleksandr Volkov v. Ukraine group of cases. 15 January 2024. Available at:
https://hudoc.exec.coe.int/eng#{%22execidentifier%22:[%22DH-DD(2024)58E%22]}
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breach found in the principal judgment, the ECtHR’s Grand Chamber Panel rejected the
applicant’s claim in respect of pecuniary damage.’®

It is worth mentioning that, according to the ECtHR’s case law, to establish whether a tribunal
(court) can be considered independent, regard must be had, inter alia, to the (i) manner of
appointment of its members and (ii) their term of office.

The manner of appointment of judges is strictly connected to the autonomous concept of a
“tribunal established by law”.

In Ukraine, following the two waves of selection to the Supreme Court in 2017-2019 and the
selection to the High Anti-Corruption Court in 2019, a considerable number of candidates filed
claims alleging that these courts had not been established in accordance with the law — an
issue that remains to be examined by the European Court of Human Rights — in particular in
communicated case Bregey v. Ukraine’®.

In the meantime, in the judgment in the case of Golovchuk v. Ukraine®®, which became final
on 15 September 2025, the applicant was a judge at the High Administrative Court. The case
concerns the 2016 reform of Ukraine’s court system, which established the Supreme Court as
the sole cassation instance and led to the dissolution of three cassation courts, including the
High Administrative Court. After she failed in two competitions for the new Supreme Court
HQCJ recommended the transfer of the applicant to a judicial panel of the Odesa
Administrative Court of Appeal. That recommendation was not considered by the HCJ because
it had ceased functioning, having been abolished by the President of Ukraine in December
2017. Between November 2019 and June 2023, the HQCJ did not exercise its functions
because it had no members. Not receiving a new judicial appointment, Ms Golovchuk was
unable to continue her judicial duties and resigned in February 2024. Meanwhile, the applicant
continued to retain the status, pay, and benefits of a judge of the HAC until her resignation for
early retirement (“the resignation”) on 8 February 2024.

In its judgment from 27 March 2025%', the ECtHR has found a violation of Article 6 § 1 of the
Convention as regards the applicant’s right of access to a court, and a violation of Article 8 of
the Convention.

78 Press Release issued by the Registrar of the Court. ECHR 040 (2024). 20 February 2024. Grand Chamber
Panel’s decisions — February 2024. Available at: https://hudoc.echr.coe.int/eng-press#{%22itemid%22:[%22003-
7880939-10958169%22]}

79 Application no. 40066/18, Roman Ivanovych Bregey v. Ukraine and 2 other applications

communicated on 7 September 2021. Available at: hitps://hudoc.echr.coe.int/eng# {%22itemid%22:(%22001 -
212103%22]}

80 ECtHR. Press Relies. Judgments and decisions of 27 March 2025. Available at: https://hudoc.echr.coe.int/eng-
press#{%22itemid%22:[%22003-8193085-11499692%22]}

81 ECtHR. Case of Golovchuk v. Ukraine (Applications nos. 16111/19 and 4737/21) Judgment. 27 March 2025.
Available at: https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-242440%22]}
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Conclusion

The ongoing judicial reforms in Ukraine have created a highly unstable environment for judicial
independence. At times, these reforms seem disconnected from the real needs of the judiciary,
which remains severely understaffed and under-resourced, especially in light of the extensive
damage caused by the war. This concerning trend threatens the effective administration of
justice and poses serious risks to the rule of law and the protection of human rights.

In this context, the Venice Commission noted:

There is a clear connection between the stability of the judicial system and its independence. Trust
in the judiciary can grow only in the framework of a stable system. While judicial reforms in Ukraine
have been considered necessary in order to increase public confidence in the judicial system,
persistent institutional instability where reforms follow changes in political power may also be
harmful for the public trust in the judiciary as an independent and impartial institution.82

The principle of stability and consistency of laws is essential for the foreseeability of laws for
individuals, including judges and others serving in the affected institutions. Frequent changes in
the rules concerning judicial institutions and appointments can lead to various interpretations,
including even alleging mala fide intentions for these changes.®

The leading role in shaping the future of the Ukrainian judiciary, including the elaboration and
implementation of its strategy, should be undertaken by the High Council of Justice and the
Supreme Court. Both institutions carry constitutional responsibility for safeguarding judicial
independence and ensuring the proper functioning of the justice system.

According to European standards, particularly those established by the CCJE and the VC, the
judiciary itself must be the primary actor in defining its development strategy. The CCJE has
consistently emphasized that judicial councils, as bodies representing the judiciary, should play
a central role in safeguarding independence and efficiency, while courts of the highest instance
should ensure the unity of judicial practice and contribute to long-term reforms.®* Similarly, the
Committee of Ministers Recommendation CM/Rec(2010)12 underlines that judicial self-
governing institutions must be actively involved in reform processes and in setting priorities for
the judiciary.®

In the Ukrainian context, the HCJ, as the constitutional body responsible for judicial governance,
discipline, and appointments, is uniquely positioned to design and coordinate a coherent
strategic vision. The Supreme Court, as the highest judicial body in the system of courts of
general jurisdiction, provides not only jurisprudential guidance but also a unifying perspective

82 CCJE-BU(2017)11, Bureau of the Consultative Council of European Judges (CCJE), Report on judicial
independence and impartiality in the Council of Europe member States in 2017, par. 7.”Public trust in judges may
be undermined not only in cases of real, existing and convincingly established infringements, but also where there
are sufficient reasons to cast doubt on judicial independence and impartiality”.

83 Venice Commission, Ukraine Opinion on Amendments to the Legal Framework Governing the Supreme Court
and Judicial Governance Bodies, Venice, 6-7 December 2019, CDL-AD(2019)027-¢, available at:
https://www.venice.coe.int/webforms/documents/2pdf=CDL-AD(2019)027-e

84 CCIJE, Opinion No. 10 (2007) on the Council for the Judiciary at the service of society.

85 Committee of Ministers, Recommendation CM/Rec(2010)12 to member states on judges: independence,
efficiency and responsibilities (17 November 2010).
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on systemic challenges faced by lower courts. Allowing both of these institutions to play a
leading role is essential to ensure that reforms reflect both governance needs and the realities
of judicial practice.

Empowering the HCJ and SC to lead in strategic development also strengthens the legitimacy
and sustainability of reforms. It reduces the risk of excessive influence by the executive or
legislative branches, which has been a recurring concern in the Ukrainian justice sector. This
approach aligns with European best practices, where judicial councils and supreme courts serve
as anchors of institutional continuity and guardians of judicial independence.?

Ultimately, entrusting the HCJ and SC with this leading role will help foster coherence in judicial
governance, enhance public trust in the justice system, and ensure that reforms advance the
rule of law and the protection of human rights in line with European standards.

It is essential to safeguard the independence of the judiciary at all levels to prevent any erosion
of the rule of law. The judiciary must remain impartial, free from political pressure, and secure
in making decisions based on the law and the protection of human rights. Respect for and
adherence to the rule of law are crucial to uphold democracy in times of war in Ukraine.

86 Venice Commission, Report on the Independence of the Judicial System Part I: The Independence of Judges
(2010); Rule of Law Checklist (2016, update expected 2025).
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