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The NOVA Centre on Business, Human Rights and the Environment (BHRE) is an

innovative and multidisciplinary academic centre dedicated to promoting responsible and
sustainable business conduct. lts mission is to uphold respect for human rights, decent work and
environmental standards throughout global value chains.

The British Institute of International and Comparative Law (BIICL) exists to advance

the understanding of international and comparative law, and to promote the rule of law in
international affairs.

The Leuven Centre for Global Governance Studies is an interdisciplinary research centre

of the Humanities and Social Sciences at the KU Leuven (University of Leuven). It has been
founded in 2007 and conducts international, innovative and interdisciplinary research on global
governance.

HIVA is a multidisciplinary research institute, affiliated with KU Leuven, specializing in policy-
oriented research focused on labour market dynamics, social policy, education, business and
human rights, and sustainability. The institute bridges academic inquiry with real-world impact,
aiming to support evidence-based policymaking at national and international levels.

The Mediate project (2024-2028) is a consortium of Belgian research groups at KU Leuven
and University of Ghent, exploring how intermediary actors—like consultants, auditors, NGOs,
trade unions, and federations—shape corporate sustainability due diligence. It investigates their
roles in interpreting, implementing, and contesting the emerging regulatory framework at EU
level. The project also aims to empower these actors through

practical tools, guidelines, training, and dialogues, strengthening their positive contribution to
responsible business practices.


https://novabhre.novalaw.unl.pt/
https://www.biicl.org/
https://ghum.kuleuven.be/ggs/
https://hiva.kuleuven.be/en/research/theme/globaldevelopment/
https://www.projectmediate.eu/
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Overview

On 28 May 2025, the NOVA Centre on Business, Human Rights and the Environment, the British
Institute of International and Comparative Law, the Leuven Centre for Global Governance
Studies and the HIVA Research Institute for Work and Society hosted a workshop titled "The
Transposition of the CSDDD - Navigating Legal Uncertainties amidst the Omnibus
proposal and Implementation Challenges" in Lisbon, Portugal. The event brought
together 20 policymakers from 9 European countries and over 30 experts from 15 countries
across 5 continents representing legal practice (lawyers and consultants), civil society,
academia, national human rights institutions, and international organizations such as the UN,
the Council of Europe, and the OECD Centre for Responsible Business Conduct.

The workshop served as a platform for policymakers to clarify recent developments, consider
future regulatory scenarios, and identify immediate actions for effective CSDDD transposition.

Key themes included lessons learned from the comparative experiences of countries that have
already adopted legislative frameworks on mandatory human rights and environmental due
diligence (HREDD). Participants explored critical elements that national transposition laws must

include to ensure effectiveness and considered strategies to support companies in fulfilling their
HREDD obligations.

The workshop also offered practical guidance for policymakers, including immediate steps to
align national legislation with international standards and with the CSDDD, and emphasized the
importance of engaging with businesses, civil society, and other stakeholders.

This is the final of three briefs summarising key discussions and takeaways from each of the
panels of the workshop. The first brief focuses on lessons learnt from the comparative
experiences of previous HREDD regulation for implementing the CSDDD. The second brief
considers best practices to overcome transposition challenges of the CSDDD. This brief highlights
developments and initiatives in the area of accompanying measures for HREDD regulation.
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The Role of Accompanying Measures under the CSDDD

Under the Corporate Sustainability Due Diligence Directive (CSDDD), Member States
are required to support companies in fulfilling their due diligence obligations. This includes:

e Issuing practical, tailored, and sector-specific guidance
e Supporting HREDD processes, including:

o Risk identification

o Prevention and mitigation

o Remediation

e Ensuring accessibility, particularly for SMEs, even when they are not directly subject to
the Directive

The CSDDD also emphasises that guidance should:
o Be sector-specific, where relevant (e.g., garment, mining, technology)
e Be risk-based, to help companies prioritise and address their most severe risks

e Align with international standards such as the UN Guiding Principles on Business
and Human Rights and the OECD Guidelines for Multinational Enterprises

Experts noted that guidance is part of a broader ecosystem of accompanying measures,

which also includes:
e Training programmes
e Online tools or helpdesks
¢ Information campaigns

¢ Collaboration with business associations, trade unions, NGOs, and sectoral initiatives

Country Examples - Norway and Germany

¥= The Norwegian Consumer Authority

The Norwegian Consumer Authority plays a central role in raising awareness and supporting
compliance with the Norwegian Transparency Act. It:
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e Established a team of approximately ten experts

e Gradually built internal expertise across relevant domains

e Focused initially on awareness-raising and training, before transitioning to monitoring
and enforcement

e s still in the process of developing a risk-based enforcement strategy

This approach highlights the need for institutional capacity-building when implementing HREDD
mandates.

= Germany's BAFA

During the previous panels, participants had highlighted the role of the BAFA in the
implementing of the LkSG. BAFA has adopted a phased and pragmatic approach, offering
extensive guidance and support tools, including:

e Regularly updated FAQs and sector-specific guidance documents
e A dedicated contact point for company inquiries
e Webinars, templates, and self-assessment tools

e A focus on dialogue and support in the first phase of enforcement, particularly for
companies with less experience

BAFA's approach illustrates how a government agency can combine enforcement with
education, promoting compliance through transparency and progressive engagement. lts
experience has become a reference for other Member States planning CSDDD implementation.

SME Support Measures: The Example of Portugal

Portugal was showcased as a promising example as it has developed a national strategy to
support SMEs in aligning with sustainability reporting demands, recognising that many SMEs
are indirectly affected by ESG requirements.
The strategy includes a three-pillar approach:

e Training: General ESG awareness, followed by sector-specific modules via business
associations

e Reporting Tools: Digital solutions to help SMEs communicate ESG performance
e Mentoring: Partnering with large companies to guide SMEs in their supply chains

The strategy was shaped through inclusive dialogue and political consensus, emphasising
financial sustainability alongside environmental and governance concerns. Broad stakeholder
engagement helped secure buy-in from even initially sceptical groups.
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International Standards, Resources and Collaborations

Experts emphasised the importance of coherence across national and EU-level measures and
alignment with international standards such as the UNGPs and the OECD Guidelines for
Multinational Enterprises. It was noted that the OECD is actively working with governments to:

o Identify opportunities for alignment
e Address challenges with the interoperability of different laws

o Develop consistent guidance on key concepts like termination, stakeholder engagement,
risk prioritisation, industry schemes, and verification

Additionally, the OECD Due Diligence Policy Platform, launched in March 2025, was
introduced as a space for governments (OECD and non-OECD members) to share experiences
and challenges in the design, implementation, and enforcement of due diligence legislation.
Early discussions have focused on defining effective policy-making and harmonising practices.

Moreover, participants highlighted the value of existing tools and guidance, such as:
e The AFA Guidance
e The BHR Navigator
e CSR Risk Check
e Good Guidance and Templates by the Swedish Regions

Finally, experts highlighted that multi-stakeholder initiatives (MSls) and voluntary sustainability
standards (VSS) have long played a role in promoting corporate responsibility. Many have
strengthened their audit practices, including the use of meta-auditing.

Key insights included:

e Some initiatives, such as the Aluminium Stewardship Initiative, have demonstrated
strong implementation frameworks

e MSIs that work closely with trade unions and civil society are generally more effective
e MSIs can support education, awareness, and capacity building
e The lack of sanctioning mechanisms remains a concern

e Some companies are reconsidering their MSI involvement due to overlapping demands
with due diligence laws

Transposing the CSDDD - Navigating Legal Uncertainties amidst the Omnibus proposal 4
and Implementation Challenges



Key Topics for Future Guidance

Key topics for guidance include, inter alia:

Risk-based Due Diligence

Identified as a key element of effective HREDD throughout the workshop, experts highlighted
the importance to clarify expectations on how to conduct risk-based due diligence. In particular,
Guidance can:

e Help companies understand the difference between:
o High risk to the company vs.
o High risk to people/environment.
e Encourage stakeholder engagement, particularly with affected communities and workers.
Model Contractual Clauses and Responsible Contracting

Contractual clauses can be important tools to enforce supplier obligations, especially where
national law does not provide sufficient requirements.

Concerns persist that power imbalances in traditional contracting can make contracts unfair, or
that suppliers fear admitting non-compliance due to termination risks which is why it is essential
to move towards responsible contracting practices which embody a shared responsibility
approach.

Guidance must clarify that responsible contracts do not shift all liability to suppliers and should
support transparency and collaboration.

Model clauses can:
e Encourage legal departments to adopt clear, vetted, and practical language
e Reduce costs and administrative burden
e Clarify roles and responsibilities
e Be modular and adaptable to various contexts

While collaboration is essential, the buyer remains ultimately responsible under the CSDDD.
Contract clauses should reflect this and address the buyer’s own purchasing practices. The
European Model Clauses can serve as a model in that respect.

Gender-Responsive HREDD

Gender aspects are often overlooked in due diligence frameworks. However, new legal
instruments such as the CSDDD and UN Treaty are beginning to require a gender-responsive
approach.

Challenges include:

e Lack of disaggregated data
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https://www.responsiblecontracting.org/emcs

o Insufficient stakeholder engagement

e Limited corporate understanding of gender risks
Policymakers can help by:

e Requiring gender-sensitive risk assessments

e Providing tailored guidance aligned with UN standards

e Supporting capacity-building initiatives, especially for SMEs

Gender-responsive due diligence fosters trust and improves outcomes for all stakeholders.
Supporting Trade Union Engagement

Finally, it was highlighted that trade unions are becoming more active in the due diligence space
through:

Training and research (e.g., action-research with shop stewards at HIVA-KU Leuven)
e Cross-border collaboration, including with migrant workers

e Use of collective bargaining agreements to fund solidarity and awareness raising
projects related to due diligence (e.g., Dutch unions)

e Governmentfunded help desks in Germany to support union roles in responsible
business conduct

Experts emphasised that trade unions are key stakeholders in the effective implementation of
due diligence processes and should not be overlooked.

Conclusions and Takeaways

1. Establish independent, well-resourced supervisory authorities.

2. Ground guidance in a risk-based, internationally aligned framework.
3. Engage with stakeholders to develop accompanying measures.

4. Invest in SME support, and capacity building,

5. Provide implementation guidance notably on risk-based due diligence, responsible
contracting practices and gender-responsible due diligence.
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Kari Otteburn is a postdoctoral researcher at the Leuven Centre for Global Governance

Studies and lecturer at the political science faculty at KU Leuven. Her research focuses on
business and human rights, corporate accountability, and global sustainability governance, with
a focus on regulatory initiatives to address trade, investment, and corporate impacts on human
rights and the environment. She currently teaches the MA course Global Environmental Politics.

Irene Pietropaoli is a Senior Research Fellow in Business and Human Rights at BIICL and the

Director of the Human Rights Due Diligence Forum. She leads research and training programmes
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