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Overlapping ClaimsOverlapping Claims



UU--shaped lineshaped line

• The U-shaped line in the South China Sea 

is the line with nine segments off the 

Chinese coast on the South China Sea, as 

displayed in the Chinese map and its 

official Chinese name is “traditional 

maritime boundary line” (chuantong 

haijiang xian) 



UU--shaped Line: ROC Mapshaped Line: ROC Map



UU--Shaped Line: PRC MapShaped Line: PRC Map



Official Publication of the LineOfficial Publication of the Line

• In February 1948, the Atlas of 

Administrative Areas of the Republic of 

China was officially published, in which the 

above map was included. This is the first 

official map with the line for the South 

China Sea and it has a substantial 

influence over the subsequent maps either 

published by the mainland or Taiwan. 



Official Publication of the LineOfficial Publication of the Line--22

• According to the then official explanation, 

the basis for drawing the line was: “[t]he 

southernmost limit of the South China Sea 

territory should be at the James Shoal. 

This limit was followed by our 

governmental departments, schools and 

publishers before the anti-Japanese war, 

and it was also recorded on file in the 

Ministry of Interior. Accordingly it should 

remain unchanged”.



Article 14 of the EEZ LawArticle 14 of the EEZ Law

• On 26 June 1998, China promulgated the 

Law on the EEZ and the Continental Shelf

• Article 14 provides that "the provisions of 

this Law shall not affect the historic rights 

enjoyed by the People's Republic of China

• It is related to China's territorial and 

maritime claims in the South China Sea 

based upon the U-shaped line. 



Article 14 of the EEZ LawArticle 14 of the EEZ Law--22

• This provision can be understood in the 
following three interpretations: 

• The sea areas which could not become China's 
EEZ and/or continental shelf should have the 
same legal status as EEZ and/or continental 
shelf; or

• the sea areas which embody China's historical 
rights are beyond the 200 nm limit; or 

• the sea areas which embody China's historical 
rights but within the 200 nm limit can have an 
alternative management regime different from 
the EEZ regime. 



Relevant Legal TermsRelevant Legal Terms

• In other Chinese legislations the wording “other 

sea areas within China’s jurisdiction” has been 

used 

• The amended Law on Marine Environmental 

Protection in 1999 provides that "the Law shall 

apply to internal waters, territorial sea, 

contiguous zone, exclusive economic zone, 

continental shelf and other sea areas under the 

jurisdiction of the People's Republic of China”.



Oil Oil Exploration Lease in Vanguard Lease in Vanguard 

BankBank

• In May 1992, Beijing let a concession to 

the Crestone Energy Corporation to 

explore oil in a 7,347 square-nautical-mile 

area between the Vanguard Bank (Wan’an 

Tan) and the Prince of Wales Bank 

(Guangya Tan), 160 nautical miles to 

Vietnam’s coast



Oil Oil Exploration Lease in Lease in 

Vanguard BankVanguard Bank--22

• In 1996, the contract for the Wan’an Tan 

Bei-21 block was transferred to another 

American oil company ---Harvest Natural 

Resources, which continues to hold its 

interest and the license has been 

extended to 31 May 2013



Submission of the USubmission of the U--shaped Line shaped Line 

Map to the United NationsMap to the United Nations

• In May 2009, China sent two diplomatic 

notes to the Secretary-General of the 

United Nations protesting Vietnam’s and 

Vietnam-Malaysia joint submissions of 

their outer continental shelf claims to the 

Commission on the Limits of the 

Continental Shelf. In these Notes, a map 

of the South China Sea with China’s U-

shaped line is attached as part of the 

documents



Submission of the USubmission of the U--shaped Line shaped Line 

Map to the United NationsMap to the United Nations--22

• This is the first time that China had officially 

submitted the U-shaped line to the UN in 

defending its claims in the South China Sea.

• While it is unknown to what extent the map with 

the U-shaped line can generate any legal force 

in the future settlement of the South China Sea 

disputes, it is clear that China has attempted to 

give it as much legal force as possible



The Attached Map The Attached Map 



Submission of the USubmission of the U--shaped Line shaped Line 

Map to the United NationsMap to the United Nations--33

• In response to the Philippines’ diplomatic note 

dated 5 April 2011, China stated that “China’s 

sovereignty, related rights and jurisdiction in the 

South China Sea are supported by abundant 

historical and legal evidence”. 

• “Since 1930s, the Chinese Government has 

given publicity several times the geographical 

scope of China’s Nansha Islands and the names 

of its components. China’s Nansha Islands is 

therefore clearly defined”



Blocks open by CNOOC in 2012Blocks open by CNOOC in 2012



ChinaChina’’s Baseliness Baselines

• The 1958 Declaration on Territorial Sea 

declared that the breadth of the territorial 

sea of China should be 12 nautical miles, 

which applies to all territories of China, 

including the Chinese mainland and its 

coastal islands, as well as all other islands 

belonging to China



ChinaChina’’s Baseliness Baselines

• In May 1996 part of such baselines around 

the mainland and the Xisha Islands 

(Paracel Islands) publicized

• The baselines for Paracles comprise 28 

base points encompassing the Islands 



Map 2: Baselines of ChinaMap 2: Baselines of China



Paracel Islands BaselinesParacel Islands Baselines



Baselines for Diaoyu IslandsBaselines for Diaoyu Islands

• The baselines of the Diaoyu Islands are 

delimited in accordance with the 17 base 

points of China's territorial sea selected 

from them



Baselines for Diaoyu IslandsBaselines for Diaoyu Islands



SPRATLY ISLANDSSPRATLY ISLANDS

• According to a Chinese source, the Spratly 

Islands consist of 14 islands/islets, 6 

banks, 113 submerged reefs, 35 

underwater banks, 21 underwater shoals

• Another source tells us that there are 

about 170 features in the South China Sea 

among which only about 36 tiny islands 

are above water at high tide



SPRATLY ISLANDSSPRATLY ISLANDS--22

• Natural features submerged under water 

are more than those above water. This 

special geographical characteristic 

decides the importance of artificial islands 

in political, economic and strategic 

dimensions of the Spratly Islands



Islands in the SpratlysIslands in the Spratlys



Okinotorishima (Douglas Reef) Okinotorishima (Douglas Reef) 

• The two rocks of the reef --- the Northern 

Islet (Kitakojima) is visible only 16 

centimetres and the Eastern Islet 

(Higashikojima) only six centimeters above 

water at high tide



OkinotorishimaOkinotorishima--22



OkinotorishimaOkinotorishima--33



Application of Article 121 (3) of Application of Article 121 (3) of 

the LOS Conventionthe LOS Convention

• The current situation of artificial 

construction in the South China Sea or 

elsewhere has been in fact triggered by 

this provision since States, in order to 

extend their maritime spaces, make every 

effort in turning those “rocks” into “islands”

which can fulfill the conditions to sustain 

human habitation or economic life of their 

own.



Original RockOriginal Rock



Transformed Artificial IslandTransformed Artificial Island



Transformed Artificial IslandTransformed Artificial Island



ChinaChina’’s positions position

• China has strongly opposed to Japan’s 

maritime claims from Okinotorishima

• It expressed its concerns that the 

recognition of Japan’s claim to the 

continental shelf from Okinotorishima will 

set a precedent which may lead to 

encroachment upon the high seas and the 

Area on a larger scale



ChinaChina’’s positions position--22

• On the other hand, China has built 

substantial artificial islands in the South 

China Sea. 

• So far there is no express position from 

the Chinese side that China would claim 

EEZ and/or continental shelf from its 

occupied artificial islands based on reefs. 

If so, China’s position against Japan would 

turn against itself.



Foreign Military Activities in the Foreign Military Activities in the 

EEZEEZ

• Freedoms in the high seas provided in 

Article 87 are thus applicable to the EEZ 

as long as they are not contrary to other 

provisions of the LOS Convention.  

• According to the US, the wording 

freedoms “associated with the operation of 

ships, aircraft” implies the legality of naval 

maneuvers in a foreign EEZ. 



Bowditch IncidentBowditch Incident

• In 2001, USNS Bowditch, an American military 
surveillance vessel, entered into China’s EEZ in 
the Yellow Sea three times to carry out 
hydrographic surveying and confronted by 
Chinese Ocean Surveillance vessels. Chinese 
side sent monitoring vessels to follow the 
American ship and attempted to disrupt its 
operations. Even in one time a Chinese warship 
forced the Bowditch to leave the Chinese EEZ. 



Chinese Law on Surveying and Chinese Law on Surveying and 

MappingMapping

• After the Bowditch Incident, China has 

tightened its control of hydrographic 

surveying in the maritime zones of its 

national jurisdiction. One move in 

legislation is the revision of the 1992 Law 

of Surveying and Mapping which was 

taken in 2002. 



Chinese Law on Surveying and Chinese Law on Surveying and 

MappingMapping--22
�� The revised Law contains changes:The revised Law contains changes:

�� Originally, such activity is only subject to the Originally, such activity is only subject to the 
approval of the competent department of approval of the competent department of 
surveying and mapping administration under the surveying and mapping administration under the 
State Council but now the approval is made by State Council but now the approval is made by 
this department together with its counterpart in this department together with its counterpart in 
the Army; the Army; 

�� Originally foreign organization or individual may Originally foreign organization or individual may 
conduct surveying and mapping alone within conduct surveying and mapping alone within 
ChinaChina’’s territory, but now such activity must be s territory, but now such activity must be 
conducted in cooperation with the Chinese conducted in cooperation with the Chinese 
counterpart. counterpart. 



Hydrographic Surveying and Hydrographic Surveying and 

Marine Scientific ResearchMarine Scientific Research

• In State practice, while the US and the UK take the view 
that military hydrographic surveying is part of the 
freedoms of high seas related to “international lawful 
uses of the sea”, Australia and Canada “are understood 
to seek permission of the coastal State before 
conducting hydrographic surveying in the EEZ of that 
State”.

• Some coastal countries like China hold the view that 
hydrographic surveying is part of MSR and have specific 
laws governing both MSR and hydrographic surveying.



The 1996 MSR RegulationsThe 1996 MSR Regulations

• As for MSR in China’s EEZ or on its continental 

shelf, projects may be carried out through joint 

efforts between foreign and Chinese 

collaborators or by foreign scientists alone.

• Foreign policy and national defence, whether the 

application involves exploration for natural 

resources, construction and use of artificial 

installations, or use of explosives or drilling, are 

to be considered during the application review 

process.



Positive StepsPositive Steps

• China ratified the UNCLOS in 1996.

• China enacted relevant laws in 

accordance with UNCLOS.

• China signed relevant agreements in 

accordance with UNCLOS.



Gulf of Tonkin Gulf of Tonkin 

• The Gulf of Tonkin is a shared water area 

between China and Vietnam. 

• On 25 December 2000, the two sides 

completed the negotiation process and signed 

the Agreement on the Delimitation of the 

Territorial Seas, Exclusive Economic Zones 

and Continental Shelves in the Beibu Gulf and 

the Agreement on Fishery Cooperation in the 

Beibu Gulf.



Delimitation in the Gulf of TonkinDelimitation in the Gulf of Tonkin



South China SeaSouth China Sea

• China, the Philippines and Vietnam 

signed a tripartite agreement on joint 

seismic surveying activities in the 

South China Sea in March 2005. The 

size for cooperation is 143,000 km2. 



Tripartite AgreementTripartite Agreement



Other documentsOther documents

• 2002 DOC

• 2011 DOC Implementing Guidelines

• 2011 China-Vietnam Agreement on Basic 

Principles Guiding Settlement of Sea Issues

• 2012 Joint Statement of the 15th ASEAN-China 

Summit on the 10th Anniversary of the 

Declaration on the Conduct of Parties in the 

South China Sea

• Towards legally binding COC?



East China SeaEast China Sea

• A consensus agreement was reached in June 2008 

regarding joint development in the East China Sea. 

• (a) bilateral cooperation in the East China Sea and 

turning it into a sea of peace, cooperation and friendship; 

• (b) joint development in the East China Sea and a small 

patch of joint development zone has been identified; and 

• (c) participation of Japanese legal person in the 

development of Chunxiao Oil and Gas Field in 

accordance with Chinese laws



SinoSino--Japan Joint Development Japan Joint Development 

ZoneZone



Conclusion Conclusion 

• It is a two-leg strategy that China uses in 

defending its maritime interests in the South 

China Sea: UNCLOS and historic rights.

• In geopolitics, China prefers the South China 

Sea issue to be resolved within the stakeholders 

of the region without external interference. 

• It is perceived that with the more proactive 

involvement of the United States in the South 

China Sea issue, that issue will become more 

complicated in the years to come.


