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The resolution of maritime boundary disputes under Part XV of UNCLOS: have 
Annex VII arbitration and ITLOS worked in practice? 
 
Part XV of UNCLOS was revolutionary.  Building on the obligation under the UN Charter to 
settle international disputes by peaceful means, it provided unprecedented and broad 
consent by UNCLOS States Parties to the resolution of law of the sea disputes by way of 
binding third-party procedures.  In particular, it provided standing consent for the final 
resolution of maritime boundary disputes between States Parties by way of judicial or 
arbitral proceedings.  However, the consent so provided was not without important limits 
and exceptions, as has been seen in a number of contexts around the world following entry 
into force of the Convention in 1994.   

This presentation will start by providing an overview of the dispute resolution provisions of 
the Convention, including the essential pre-requisites to judicial or arbitral jurisdiction, the 
choice of procedures available and the limitations and exceptions provided by the 
Convention.  It will discuss the interrelationship between Part XV and the alternative, pre-
existing, bases for the peaceful resolution of law of the sea disputes.  The overview will 
identify some of the strengths and weaknesses of the dispute settlement provisions of the 
Convention as against the alternatives otherwise available at international law. 
The presentation will then move on to analyse the impact of UNCLOS upon the resolution 
(or not) of modern maritime delimitation disputes around the world.  It will identify a number 
of “success stories” about the resolution of maritime boundary disputes under the Part XV 
regime, before moving on to identify other situations in which the limitations of the Part XV 
have left festering disputes unresolved. 

The remainder of the presentation will analyse the track record to date of the two new fora 
introduced by UNCLOS for the resolution of maritime boundary disputes: namely, the 
International Tribunal for the Law of the Sea (ITLOS) and Annex VII arbitration.  It will 
address the two boundary disputes resolved to date by way of Annex VII arbitration 
(Barbados v.  Trinidad & Tobago and Guyana v.  Suriname).1  As will be explained, each of 
those cases made major strides in the interpretation and application of the dispute 
resolution provisions of the Convention, and the development of international law generally 
in the context of maritime boundary disputes.  It will then move on to address the two Bay 
of Bengal cases (Bangladesh v.  Myanmar and Bangladesh v. India), the first of which was 
decided by ITLOS in its seminal decision of March 2012 and the second of which is 
pending before an Annex VII arbitral tribunal.2  Those and other cases will be used to 
highlight a number of important practical differences between ITLOS and Annex VII 
procedures. 

                                                 
1
 Barbados/Trinidad and Tobago (Award of 16 April 2006) [2006] 45 ILM 800, available online on 

http://www.pca-cpa.org/showpage.asp?pag_id=1152; Guyana v. Suriname (Award of 17 September 2007) 
[2008] 47 ILM 164, available online on http://www.pca-cpa.org/showpage.asp?pag_id=1147.  
2
 Dispute concerning delimitation of the maritime boundary in the Bay of Bengal (Bangladesh/Myanmar) 
(Judgment of 14 March 2012) [2012] ITLOS Rep., to be published, available online on 
http://www.itlos.org/index.php?id=108&L=0; information on Bangladesh/India arbitration available on 
http://www.pca-cpa.org/showpage.asp?pag_id=1376.  
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The presentation will conclude by asking whether the new ITLOS and Annex VII dispute 
resolution procedures have worked in practice in the context of maritime boundary disputes, 
and will identify the speaker’s assessment of what factors might influence States in their 
selection of dispute resolution procedures under Part XV of the Convention in the future. 
 
 


