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Director’s Report to the
Annual Meeting

2005 has been a year of change, consolidation and development for the
British Institute of International and Comparative Law. New constitutional
arrangements are in place; the Fora and Centres of the Institute continue
to build their research and professional activities and new funding has
been awarded for additional projects. The recent news that Dame
Rosalyn Higgins, a Vice-President of the Institute, has been elected
President of the International Court of Justice, acknowledges the scholar-
ship and intellectual rigour she brings to the Court. All of us at the Institute
offer her our heartiest congratulations.

I joined the Institute as Director in July 2005 at a time when the rule of
law is recognized as central to the public debate about international
affairs. The founding aims of the Institute are to ‘move freely over the
boundaries that divide the law’ and ‘to understand and influence the
development of law on a supranational basis’. These aims have retained
their contemporary relevance. Indeed, global problems—terrorism,
climate change, refugees and asylum-seekers, natural disasters, civil
conflict, poverty and international trade disputes—call for integrated inter-
national legal responses. The research, seminars and workshops orga-
nized by the Institute reflect the need for creative problem-solving, using
the tools of public and private international law and the comparative
method.

The Institute makes a unique contribution to international and compar-
ative law. It is an independent charitable body supported financially and
professionally by its members who come from all branches of the law as
judges, solicitors, barristers, scholars, corporate counsel, government
officials and politicians. Funding of the Institute’s research is provided,
not only by the profession itself, but also by bodies including the
European Union, the United Kingdom’s Foreign and Commonwealth
Office and Department of Constitutional Affairs and by charitable founda-
tions such as the Nuffield Foundation and the Dorset Trust. Such funding
has enabled the Institute to expand its current staff to 17 Research
Fellows, 12 of whom are full-time, supported by 11 administrative staff
and around 10 student interns, facilitating a remarkable range of research
and seminars.

In addition to editorship of the International and Comparative Law
Quarterly and the Bulletin of Legal Developments, the Institute publishes
analytical texts and collections of edited papers. Projects over the last
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year include analysis of evolving jurisprudence on bilateral investment
treaties, research on an amnesty for an opium export scheme in
Afghanistan, human rights capacity-building in Iran, an annual confer-
ence on the WTO, research on European tort law and harmonization
and consideration of EU directives on data protection and reforms 
of competition law. Particularly exciting has been the collaboration
developed with OXFAM and the London group ‘Advocates for
International Development’, to build a bridge between commercial legal
skills and the WTO’s agenda for poverty reduction and development.
The Institute will provide a nine-month ‘pilot’ course on Trade and
Economic Law and Developing States for a group of young lawyers in
2006/7.

One of the many benefits of the London home of
the Institute is that we are able to take advantage of
the serendipitous presence of world leaders in inter-
national, European Union and comparative law.
Over 2005/6 the Institute has hosted several free
public lectures. In February 2006, Louise Arbour, UN
High Commissioner for Human Rights, in a joint
BIICL/Chatham House event, gave a lecture on
Counter Terrorism and Compliance and Human
Rights. Professor Anne-Marie Slaughter, Dean of the
Princeton Centre for Public Law, gave the 2005
Grotius Lecture at Gray’s Inn on A Global
Community of Courts. The Honourable M Margaret

McKeown of the US Court of Appeals for the Ninth
Circuit spoke at the Institute on the Role of
International Law before United States’ Courts
discussing the recent decision of the Supreme Court
in the Sosa case. Justice Robert French, Judge of
the Federal Court of Australia, along with Professor
Vernon Bogdanor of the University of Oxford and
Professor Cheryl Saunders, the Goodhart Visiting
Professor of Legal Science at the University of
Oxford, gave papers on A Written Constitution for the
United Kingdom? Professor Karl Sauvant of
Columbia Law School and Special Advisor to the UN
Millennium Project gave the Chalfen Memorial
Lecture on ‘Transnational Corporations and the
United Nations’ in April 2006.

Leading United Kingdom jurists who participated in Institute events
included Baroness Hale of Richmond who provided a particularly 
well-received lecture, The Mating Game—Coupling and Uncoupling in
the Modern World for the F A Mann Lecture in 2005 and Lord Steyn,
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who provided the keynote address at the Annual General meeting 
of the Institute. Professor Thomas Franck, Emeritus Professor of
International Law at the New York School of Law, has agreed to give
the FA Mann lecture in November 2006 and Judge Kooijman of the 
ICJ will give the Grotius lecture, in December 2006. Professor Hans
Blix will provide a keynote address at an Institute conference on
Nuclear Weapons and International Law as part of the autumn
programme.

In order to expand its reach within the United Kingdom and abroad, the
Institute is developing several collaborations with other research bodies
including the Max Planck Institute, Federico II of Naples, Chatham House,
the International Law Association (British Branch), the Baltimore Center
for International and Comparative Law, the Scottish Society of
International Lawyers (SSIL), the American Society of International Law
and the Australia and New Zealand Society of International Law. In June
2006, for example, the Institute, with the ILA (British Branch) and the
SSIL, will host a one-day seminar on Antarctica and International Law to
coincide with the hosting by the United Kingdom of a meeting of the
Antarctic Consultative Parties in Edinburgh. Dr Richard Barnes of Hull
University is also establishing a regional branch of the Institute to provide
members with a local venue for seminars and to encourage participation
in the Institute’s research. We hope to establish many more such regional
groups in the future.

Collaboration at the Institute is also fostered by its many Visiting
Fellows. Professor Don Greig, Emeritus Professor of International Law at
the Australian National University, Canberra, regularly spends six months
of each year conducting his research at the Institute, the most recent of
which, Invalidity and the Law of Treaties, has been recently published by
the Institute.

The Institute’s Research Fellows have set out comprehensively in
this report the activities and details of published research of the Institute
for 2005 and early 2006. My report seeks to highlight some of these
developments.

Research Programmes

Foremost among developments in 2006 is the reorganization of the
Institute’s work into specialist programmes, to mirror the research and
professional activities as they evolve each year. In short, the Institute
will be driven by its research and activities agenda rather than by orga-
nizational structures. The Institute’s work on aspects of European law
has been well developed in competition law, regulation, company law
and financial services. This expertise has now been drawn together
into a single European and Comparative Law Programme under the
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direction of Professor Cees van Dam to provide a stimulus for research
and to facilitate funding. Similarly, the Institute’s work on international
trade and economic law, private and public international law and human
rights has been consolidated into the International Law Programme
under the direction of Dr Federico Ortino and Dr Susan Breau, the
Institute’s Dorset Fellow. The recent growth in funding for projects deal-
ing with law and developing States now warrants the creation of a Law
and Development Programme under the direction of Hugo Warner.
This programme will reflect the Institute’s current research in Armenia,
Afghanistan, Hong Kong and Iran and provide a focus for legal support
for Commonwealth countries.

While the work of the Institute has been organized into programmes, it
remains true that research crosses traditional categories of law, integrat-
ing public and private international law with domestic law, European law
and the comparative method as the following current projects and
published research indicate:
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• Damages in International Law: This project is directed by Dr Federico
Ortino with advice from Sir Arthur Watts and Professor Vaughan
Lowe. Work has begun on the first phase dealing with International
Investment Awards and an analytical text is planned for the end of
2006.

• Evidence before International Courts and Tribunals: This project is
directed by Dr Susan Breau, with Research Fellow Anna Riddell. After
some trial and error, valuable in itself, a methodology has been settled
by which the practice of specific courts will be examined, rather than
topics selected across a range of tribunals. It is intended that an analyt-
ical text will be produced by December 2006 dealing with Evidence
before the International Court of Justice.

• Compensation Culture: Damages Awards: This project is directed by Dr
Duncan Fairgrieve with Research Fellow Andrzej Dethloff. Funded by
the Department of Constitutional Affairs, the research will be published
before the end of 2006.

• Legalization of Documents among Member States of the EU: This
recently-awarded project is directed by Professor Cees Van Dam and is
due for completion by February 2007.

• International Humanitarian Law Discussion Group: Jointly organized by
Dr Susan Breau with Chatham House, this group analyses the ICRC
Rules on the customary law status of international humanitarian law.
Papers will be published as a series of essays in advance of a major
ICRC meeting in 2007.

• Comparative Implementation of EU Directives—Insider Dealing and
Market Abuse: This was a project carried out for the City Corporation by
Jane Welch and a team of authors. The Report was published by the
City Corporation in December 2005.

• Theodora Christou and Keir Starmer QC Human Rights Manual and
Sourcebook for Africa (BIICL London 2005).

• Cees van Dam Aansprakelijkheid van Toezichthouders (‘Liability of
Supervisory Regulatory Bodies’) (WODC Den Haag 2006).

• Cees van Dam and Erika Budaite Unfair Commercial Practices. An
Analysis of the Existing National Laws on Unfair Commercial
Practices Between Business and Consumers in the New Member
States (British Institute of International and Comparative Law London
2005).

• Dr Duncan Fairgrieve, Professor B Stirn and Mattias Guyomar Droits et
Libertés en France et au Royaume-Uni (‘Rights and Liberties in France
and the United Kingdom’) (Odile Jacob Paris January 2006).

• Professor Gillian Triggs International Law: Contemporary Principles and
Practices (Lexis Nexis/Butterworths 2006).
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Constitutional arrangements

The constitutional amendments for governance of the Institute are now in
place and the Directors of the 15-member Board of Trustees and the approx-
imately 50 members of the Advisory Council have been appointed. We are
honoured to have Lord Bingham, the United Kingdom’s Senior Law Lord, as
Chairman of the Institute and Alexander Layton QC as chair of the Board of
Trustees. New faces on the Board include Professor Christine Chinkin of the
London School of Economics (LSE), Professor Vaughan Lowe of the
University of Oxford and Professor Philippe Sands QC of University College
London (UCL). The new structure should ensure a more efficient manage-
ment of the Institute and development of policy in the future. Smaller ad hoc
advisory panels will also be created, both from members of the Advisory
Council and other experts, to assist with research projects as they arise.
Lord Mance has, for example, agreed to chair the Institute’s Research
Advisory Panel to advise the Director and Board on research directions.

Institute library

Constraints on Institute facilities have prompted the idea of putting the
library space to more flexible use. It is proposed to develop the library into
an open room with wireless computer facilities, multimedia equipment and
moveable tables and chairs. It is planned to remove all internal walls
creating a single space suitable for meetings of 40–50 people. Any such
redevelopment will necessarily entail reorganization of the library’s basic
collection of primary and secondary sources. As these international legal
texts are sorely in need of cataloguing, the proposal provides an opportu-
nity to refresh the collection, retaining the most frequently consulted texts
within the new library and storing others elsewhere.

Financial position

As the financial reports at the end of this document indicate, the Institute’s
financial position is stabilizing and improving, partly through management
of expenses and, more positively, through the receipt in 2005 of funds
from the Department of Constitutional Affairs (DCA) (£280,000 a year for
three years), the EU Iran Project and the award of the EC Legalization of
Documents project, bringing approximately £250,000 to the Institute for
2006. The Institute has also been fortunate in gaining funding from some
of the major London law and accounting firms to support our current
research programmes.

Fora and Centres

The fora and centres of the Institute continue to provide a stimulus to the
Institute, both financially and in respect of their well-attended seminar
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programmes. They also provide a vital link to the specialist branches of
the practising profession that is a unique feature of the Institute’s member-
ship. The Competition Law Forum, the Product Liability Forum and the
Investment Treaty Forum are increasing their membership and provide
opportunities to explore current issues and stimulate further research. 

Membership

Membership at the end of 2005 totalled 816 members, and comprised 56
corporate members (32 corporate level 1; 8 corporate level 2; and 16
corporate level 3), 541 individual members, 162 student/retired members,
and 57 members of the Advisory Board and Council of Management.

The membership database has been brought back ‘in-house’ so that
the Institute is better able to meet members’ needs. New initiatives are
being adopted to increase membership of the Institute, including the
reduction of student subscriptions to £25.00 and electronic access to the
Bulletin of Legal Developments. On rejoining the Institute, membership
will now apply to the 12-month period following registration, rather than to
the January to December calendar year. With the appointment of the new
Institute Secretary, Ruth Eldon, efforts are now being made to pursue the
Development Programme and to encourage corporate membership and
sponsorship.

International and Comparative Law Quarterly

The ICLQ has been under the editorship of Professor
Alan Boyle for the past nine years, during which time
he has significantly strengthened the academic
rigour of the quarterly. Professor Boyle’s leadership
has ensured that it remains one of the world’s lead-
ing law journals. In a new initiative, Professor Boyle
and the Editorial Board have appointed an Advisory
Board of legal scholars from throughout the world to
encourage a wider range of papers for submission to
the ICLQ and to provide advice on emerging areas of
contemporary law.

The Board of Trustees has appointed Professor Catherine Redgwell of
UCL and myself as the Joint General Editors from 2007.

In preparing this, my first annual report, I have been aware of the debt
owed to the former Director, Professor Mads Andenas, who established
the centres and fora of the Institute and ensured its scholarly reputation in
comparative European law. I would also particularly like to recognize the
contribution to the governance of the Institute and its relations with the
practising profession of Michael Hutchings OBE, as Chair of the Executive
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Committee for the last ten years. His work has been outstanding in build-
ing the foundations for the current activities of the Institute and I look
forward to working with him in his new role, with the newly-constituted
Board of Trustees in the future.

I look forward to meeting as many of our members as possible over the
coming year and to receiving your comments and ideas for development
of the research and activities of the Institute.

Professor Gillian Triggs
Director

April, 2006

8



RESEARCH

European and Comparative
Law Programme

Coordinated by Professor Cees van Dam

Overview

At the end of 2005, the Institute established a European and Comparative
Law Programme. This Programme brings together the various projects
the Institute is conducting in this area, such as Competition Law, Financial
Services, Company Law, Regulation Law, Tort Law, Product Liability and
Data Protection (see below).

The Programme includes a major research project on the legalization
of documents. This project is funded by the European Commission and
the final report is due in early 2007 (see p 12).

In addition to the existing research activities, the European and
Comparative Law Programme will also focus on broader issues of
European Community Law. Conferences will be organized to stimulate
research, sometimes in cooperation with one of the above-mentioned
specialized fora or groups working in the European law area.

Mission

The Programme combines the areas of European law and comparative
law. Initially, comparative law was considered to be a useful instrument
to get to know other legal systems and to put one’s own system in an
international perspective. The fruits of comparative law studies have
long and mainly been of academic interest: they were considered to 
be very interesting but not immediately relevant to the daily life of the
law.

Over the last decades comparative law has lost its innocence. It is
becoming an important source for legislators, judges and lawyers, not
only on a national but also on a European level. This evolution is strongly
influenced by the process of European integration.

In Community institutions, such as the Council, the Commission and
the Court—where lawyers from all Member States work closely
together—law-making and solution-finding are activities in which all
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national legal backgrounds play a role. Recourse to comparative law has
essentially become a method of interpretation of Community law itself.

It is beyond doubt that the European Courts intensively use the avail-
able knowledge about the laws of the member States when developing
Community law though this remains very implicit. Usually the courts
confine themselves to general expressions like ‘legal principles common
to all or several Member States’. The Opinions of the Advocates-General,
however, regularly contain comparative analyses.

Finally, most of the European Commission’s research projects include
extensive comparative surveys of the laws of the 25 Member States. The
Institute has a longstanding tradition and a broad experience of conduct-
ing comparative research. Today, one of the Institute’s missions—in
moving freely over the boundaries that divide the fields of law and bring-
ing out the underlying unities, as Lord Denning stated in 1952—is of major
importance in the process of European integration.

Network

With its European and Comparative Law Programme the Institute will
build strong links with other European and comparative law research
centres, in London, the United Kingdom and abroad.

In the forthcoming year, the Institute will particularly cooperate with the
Centre of European Law of King’s College, London, the Centre for
Commercial Law Studies of Queen Mary University London, and the
Institute of European and Comparative Law in Oxford. This will result in
joint seminars and conferences.

Events and research agenda

• Lecture organized jointly with King’s College, London: Professor Luigi
Spaventa on financial services in Europe (24 March 2006)

• Development of a case alert system on ECJ case law (summer 2006)
• Leiden-London Conference on European Law (24 June 2006)
• Seminar on the implementation of the Unfair Commercial Practices

Directive (14 September 2006)
• Conference on the reform of the ECJ, ten years after the BIICL publi-

cation The Role and Future of the European Court of Justice (13
October 2006)

• Conference on Liability of Safety Supervisors (this is a follow-up of
research for the Dutch Ministry of Justice on Liability of Regulators, see
below) (late 2006/early 2007); this conference is organized in coopera-
tion with the Dutch/Belgian Ius Commune Research School

• Joint conference with Queen Mary on Judicial Protection in Community
Law (spring 2007)
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Completed research

The European and Comparative Law Programme finds a basis in a
number of research projects in the area of European Community law and
European comparative law which have been conducted in the recent past.
In 2005 the following projects were completed in this area:

• Enforcement Agencies (funded by European Commission)
• Insider Dealing and Market Abuse (funded by the City Corporation)
• Training of Eastern European judges in competition law (funded by the

European Commission)
• Company Law Research Programme (funded by DTI)
• Unfair Commercial Practices (funded by European Commission) (see 

p 27)
• Liability of Regulators (funded by the Dutch Ministry of Justice) (see 

p 27)
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EC Legalization of Public Documents
Research Fellow: Jacob van de Velden
Supervisor: Professor Cees van Dam

A study on the difficulties faced by citizens and economic operators
because of the obligation to legalize documents within the Member
States of the European Union, and the possible options for abolish-
ing or simplifying this obligation.

The Institute has been awarded a major contract by the Justice and Home
Affairs Directorate of the European Commission to study the difficulties
faced by citizens and economic operators because of the obligation to
legalize documents within the Member States of the European Union, and
the possible options for abolishing or simplifying this obligation.

The study will be concerned with the extent to which legalization (or
equivalent formalization) of a specified range of documents constitutes a
barrier to the exercise of the freedoms established in the Treaties, most
notably the free movement of persons and freedom of establishment. The
Study will examine the nature and frequency of such problems, the possi-
ble solutions in the context of the Treaty freedoms, as well as the creation
of a common area of law and justice in the European Union.

The citizens of Member States of the European Union should benefit,
at least in theory, from expedited procedures in the authentification of
documents. Starting with the 1961 Hague Convention Abolishing the
Requirement of Legalisation for Foreign Public Documents, there are a
number of international agreements—and provisions of European
Community law—that eliminate the need for legalization of certain docu-
ments. Whether this has been effectively realized is uncertain, however.
Therefore, the proposed Study will be concerned with the extent to which
legalization (or equivalent formalization) of a specified range of docu-
ments constitutes a barrier to the exercise of the freedoms established in
the Treaties, most notably the free movement of persons and freedom of
establishment.

The proposed study would examine the nature and frequency of such
problems, the possible solutions in the context of the Treaty freedoms,
as well as the creation of a common area of law and justice in the
European Union. The ultimate objective of the study would be the formu-
lation of a proposal for the ‘free movement of documents’, perhaps by
reference to the principle of mutual recognition according to which
Member States would be required to recognize and give effect to certain
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legal consequences of the execution of documents in, or relating to, other
Member States. Such a proposal, if adopted, would, for example,
enhance the mutual recognition of the status of both legal and natural
persons and the simplification of formalities governing the reciprocal
recognition and enforcement of judgments and arbitral awards.

In doing so, it is necessary to examine (i) whether the relevant author-
ities of Member States are acting in compliance with their treaty obliga-
tions, and (ii) whether, in spite of such compliance, the measures
remaining in place constitute a barrier to the exercise of the freedoms
established in the Treaties. It should not be ruled out that the apostille
requirement itself (or similar procedure) might be discovered to be a
barrier to the fundamental freedoms under certain circumstances.

The subject-matter of the study requires analysis of Member State
practice within a legal framework that must accommodate not only
European Community law but also public and private international law and
the law of the Member States concerning such diverse matters as divorce
and the transfer of interests in property.

The proposed study would look at the nature and frequency of such
problems, the possible solutions in the context of the Treaty freedoms, as
well as the place of those possible solutions in the creation of a common
area of law and justice in the Union.
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In order to achieve this, a number of primary objectives have been set
by the Commission for the proposed study (Annex I to the Negotiated
Procedure Specification for JLS/C4/2005/04), which are to identify:

1. those rules of law and procedures which apply in the Member States
and require documents to be legalized on entry to each Member State
before they are fully valid;

2. how the Hague Convention of 1961 is applied by the Member States
of the EU;

3. the methods and techniques used by the Member States to legalize
documents required in other States;

4. the documents for which these rules and procedures are applicable;
5. the number or frequency of instances in which issues of legalization

arise and the circumstances in each Member State in which this
occurs;

6. the difficulties experienced by citizens as a result of the requirements
for legalization being applied; and

7. suggestions on how steps taken at European level can improve the
situation to the benefit of the citizens of Europe.
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Competition Law Forum
Director: Dr Philip Marsden

Research Fellow: Peter Whelan

The Competition Law Forum (CLF) of the British Institute of
International & Comparative Law is a centre of excellence for European
competition and antitrust policy and law. It provides a forum in which
the practical application of competition policy is considered by lawyers,
economists, senior business managers, public servants, public affairs
professionals, consumer bodies and other specialist practitioners. The
Forum identifies areas requiring debate and analysis; it provides the
required forum and experts, and through discussion and papers
contributes to policy initiatives.

Competition Law Forum Research Initiatives and Projects

The Competition Law Forum Article 82 Review Group

In the summer of 2004, the CLF formed an ‘Article 82 Review Group’ to
meet regularly with industry experts, practitioners, economists and
competition officials to review the operation of Article 82 EC and the
potential for its reform. This group met on a regular basis throughout both
2005 and early 2006 and has produced two papers commenting on the
Commission’s reforms in this area.

International Competition Cooperation Project

Competition enforcement cooperation agreements have been, and
continue to be, concluded between a multitude of jurisdictions in order to
ensure that the benefits of free trade are not eliminated by private anti-
competitive practices. In 2005 the Director and Fellow of the CLF
researched the effectiveness of bilateral agreements in their pursuit of this
objective. The International Competition Cooperation Project involved
study of, inter alia, the workings of bilateral trade and competition coop-
eration agreements in the following jurisdictions: Canada, Chile, Costa
Rica, Mexico, and the EU. This project was supported by the European
Commission (through its Sixth Framework Programme) for the Specific
Targeted Research Project (STREP), ‘Competition Policy Foundations for
Trade Reform, Regulatory Reform, and Sustainable Development’ (EC
Contract No SCS8-CT-2004-502564).
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BT Project on the WTO Reference Paper on Telecommunications

This project analysed the regulatory framework for telecommunications in
various jurisdictions in order to assess whether these jurisdictions have
fulfilled their obligations under the WTO Reference Paper on
Telecommunications. The project was commissioned by British Telecom
in late 2005.

Competition Law Forum Working Group on Private Actions

Private enforcement of competition law is currently being encouraged
within the EU by the European Commission and other competition author-
ities. The Commission recently published a Green Paper on Damages
Actions; it wishes to receive replies to this document before 21 April 2006.
In January 2006 the CLF set up a working group, chaired by Richard
Eccles of Bird & Bird, London, to respond to the issues highlighted in the
Green Paper. This working group completed its work in April and issued
comments to the Commission. Peter Whelan was the group’s rapporteur.

Consumers International—DG Sanco Project

The primary goal of this project is to increase the capacity and expertise of
EU consumer organizations to represent the consumer cause in the most
effective way in the development of competitive markets and competition
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policy. This will be achieved by undertaking market surveillance into
competition within the retail distribution sector. The CLF’s role in this
project involves the following obligations:

a. To undertake a survey and legal analysis of national and regional
competition law, consumer protection, and recent investigations,
cases and guidelines in 14 jurisdictions;

b. To provide technical assistance and advice to Consumers International;
c. To provide training in competition law at regional meetings; and
d. To host three regional workshops.

The first regional workshop was held at BIICL, London, on 9 and 10 March
2006.

Competition Law Forum Publications

Article 82

The CLF Article 82 Review Group submitted its papers ‘The Reform of
Article 82: Recommendations on Key Policy Objectives’ to the European
Commission in February 2005 and March 2006. The papers can be found
at www.competitionlawforum.org.

International Competition Cooperation Project

The following papers were written as a result of this project:

• CPFTR Paper XIV: The contribution of bilateral trade or competition
agreements to competition law enforcement cooperation between
Canada and Chile

• CPFTR Paper XV: The contribution of bilateral trade or competition
agreements to competition law enforcement cooperation between
Canada and Costa Rica

• CPFTR Paper XVI: The contribution of bilateral trade or competition
agreements to competition law enforcement cooperation between the
EU and Mexico

All of the above papers are to be published by Edward Elgar in late 2006.
They were written by Dr Philip Marsden and Peter Whelan between January
and September 2005. They can be found at www.competitionlawforum.org.

Price Discrimination Paper for the ABA

In February 2006 Peter Whelan and Dr Philip Marsden co-authored an
article on EC and UK price discrimination for the American Bar
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Association’s Antitrust Teleseminar Series. The paper, entitled ‘The
Concept of Price Discrimination under EC and UK Law’, comprises both
the EC’s and the UK’s contribution to the ABA’s Review of International
Perspectives on Price Discrimination. It was presented to the ABA by Dr
Philip Marsden on 27 February 2006.

Transatlantic Antitrust Handbook

Edward Elgar will publish the Transatlantic Antitrust Handbook in 2006,
edited by Philip Marsden. Philip brought together 28 senior competition
law experts from, inter alia, Europe, and both North and South America;
its chapters provide both guidance and discussion on numerous contem-
porary transatlantic antitrust issues.

Current Competition Law Volume IV

Current Competition Law is the British Institute’s competition law year-
book; it contains a collection of papers and speeches given at the 
main CLF events during the year, in particular its annual conferences
on merger control, competition litigation and transatlantic antitrust. In
2005 the CLF published Current Competition Law Volume IV. The
details of the conferences that make up the substance of that volume
can be found below. The CLF is currently working on Volume V of this
publication.

Competition Law Forum Members

Law Firms

Phil McDonnell, Addleshaw Goddard
Vincent Power, AL Goodbody
John Wotton, Allen & Overy
Mark Clough QC, Ashurst
Richard Eccles, Bird & Bird
Alex Nourry, Clifford Chance
Shaun Goodman, Cleary Gottlieb Steen

& Hamilton
Eva Bishop, Coca-Cola Enterprise
George N Addy, Davies Ward Phillips &

Vineberg LLP
John Davies, Freshfields Bruckhaus

Deringer
Alberto Pera, Gianni, Origoni, Grippo &

Partners
Stephen Wisking, Herbert Smith
Trevor Soames, Howrey Simon Arnold

& White

Bernard Amory, Jones Day
John Kallaugher, Latham & Watkins
Gavin Robert, Linklaters
Susan Bright, Lovells
Frances Murphy, Mayer Brown Rowe &

Maw
Scott S Megregian, McDermott Will &

Emery
Mark Jones, Norton Rose
Katherine Holmes, Richards Butler
Chris Bright, Shearman & Sterling 

LLP
Elaine Gibson-Bolton, SJ Berwin
Philippe Chappatte, Slaughter & May
Margaret Moore, Travers Smith
Suyong Kim, Wilmer Cutler & 

Pickering
Bernadine Adkins, Wragge & Co
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Corporates

Economists

Barristers

Michael Bowsher, Monckton Chambers

Consultants

Peter Carlo Lehrell, FIPRA

Consultative Members

Chris Parker, Microsoft
Thomas Hoehn, Pricewaterhouse-

Coopers
Tim Cowen, BT
Justine Campbell, mm02

Anne Riley, Shell International 
Limited

Carol Walsh, Visa International
Karim Nath, BAT

Dr Mike Walker, Charles River
Associates

Dr Mark Williams, NERA

Dr Helen Jenkins, OXERA
Simon Baker, RBB Economics
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Dr Cezary Banasinski, Office for
Competition and Consumer
Protection, Poland

Dr Walter Barfuß, Federal Competition
Authority of Austria

Sir Christopher Bellamy, Competition
Appeal Tribunal

Professor Margaret Bloom, Kings
College London

Dr Ulf Böge, Bundeskartellamt
Philip Collins, Office of Fair Trading
Goetz Drauz, European Commission
Dr John Fingleton, Office of Fair Trading
Alberto Heimler, Italian Antitrust Authority
RJP Jansen, Netherlands Competition

Authority
Judge Frederic Jenny, Commercial,

Economic & Financial Law
Chamber, Cour de Cassation

Knut Eggum Johansen,
Konkurransetilsynet

Norwegian Competition Authority
David Lawsky, Reuters SA
Professor Abel Mateus, Competition

Authority of Portugal
Zoltán Nagy, Hungarian Competition

Authority
Peter Oliver, European Commission
Andrej Plahutnik, Republic of 

Slovenia Competition Protection
Office

Magistrate Dr Silvio Meli LLD, 
Malta Commission for Fair 
Trading

The Rt Hon Lord Slynn of Hadley
Sir John Vickers, University of Oxford
Stephen Walzer, Competition

Commission



Competition Law Forum Events

Forum events

16 March 2005 Ninth CLF Meeting—Article 82 Review
Speakers: Philip Collins, Lovells (Chair); Ulf
Böge, BKa; Amelia Fletcher, OFT; René
Jansen, NMa; R Hewitt Pate, USDOJ; Emil
Paulis, European Commission

19 April 2005 CLF Special Meeting: Lisbon and Article 82
Speakers: Mark Clough QC, Ashurst (Chair);
Michael Albers, European Commission; John
Fingleton, Irish Competition Authority; Jean-
Yves Art, Microsoft

15 June 2005 Tenth CLF Meeting—Competition Policy,
Intellectual Property and Innovation
Speakers: Professor John Kallaugher,
University College London (Chair); Wouter Wils,
European Commission Legal Service; Tad
Lipsky, Latham & Watkins; Alden Abbott, US
Federal Trade Commission

14 September 2005 Combined Meeting of the Competition Law
Forum and the Regulation Forum
Speakers: Diana Guy, Competition
Commission (Chair); Peter Rodford, European
Commission, DG-Infosoc; Gordon Moir, British
Telecom; Simon Gleeson, Allen & Overy;
Maxine Frerk, OFGEM; Alex Blowers, Head of
Policy Development, OFCOM; Jane Welch,
Director, European Financial Law Centre,
BIICL

30 November 2005 Twelfth CLF Meeting—Remedies
Speakers: Michael Bowsher, Monckton
Chambers (Chair); Mark Clough QC, Ashurst;
Wouter Wils, Legal Service, European
Commission; Gabriel McGann, Coca-Cola;
Nadia de Souza, DG-Competition, European
Commission; Mark Katz, Davies Ward Phillips
and Vineberg; Juan Rodriguez, Sullivan and
Cromwell; Nicholas Levy, Cleary Gottlieb Steen
& Hamilton
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General members’ events/public lectures etc

25 January 2005 Chilling Competition—Freezer and Cooler
Exclusivity under European Competition
Law
Speakers: Dr Philip Marsden (Chair); Dr Amelia
Fletcher, Office of Fair Trading (OFT); Nicholas
French, Freshfields Bruckhaus Deringer
(London); Matthew Levitt, Lovells (London);
Gabriel McGann, Coca-Cola Europe, Euroasia
& Middle East; Derek Ridyard, RBB Economics;
Pieter Kuipers, Unilever

22 February 2005 Cartel Agreements, Criminal Conspiracy and
the Statutory Cartel Offence
Speakers: Sir Jeremy Lever, KMCG, QC,
Monckton Chambers; Scott Megreghian,
McDermott Will & Emery; John Pike, 
7 New Square, Lincolns Inn; Simon Williams,
OFT

22 March 2005 Rethinking US Antitrust and Intellectual
Property Rights
Speakers: Professor Steve Anderman,
University of Essex (Chair); Professor Rudolph
Peritz, New York Law School; John Kallaugher,
Latham & Watkins

9–10 May 2005 5th Annual Transatlantic Antitrust Dialogue
Speakers: Alden Abbott, Federal Trade
Commission; Jean-Yves Art, Microsoft; Don
Baker, Baker and Miller PLLC; William Bishop,
Lexecon; Serge Durande, European
Commission; Sir David Edward KCMG QC;
Nicholas French, Freshfield Bruckhaus
Deringer; David Hull, Covington & Burling;
Helen Jenkins, OXERA; Judge Frédéric Jenny,
Cour de Cassation, Paris; John Temple Lang,
Cleary Gottlieb Steen and Hamilton; David
Lawsky, Reuters; Mr Justice Lightman, Royal
Courts of Justice; Philip Lowe, Director General,
D-G Comp, European Commission; Julian
Maitland-Walker, Maitland-Walker Solicitors; R
Hewitt Pate, Assistant Attorney General for
Antitrust, Department of Justice; Steven Preece,
Office of Fair Trading; Pat Treacy, Bristows;
Judge Bo Vesterdorf, President, Court of First
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Instance; Sir John Vickers, Office of Fair
Trading; Thomas Vinje, Clifford Chance LLP;
Greg Werden, US Department of Justice; Mark
Williams, NERA; Judge Diane Wood, US Court
of Appeals, 7th Circuit

10 June 2005 BIICL Annual Meeting (Leniency
Programmes)
Speakers: Dr Philip Marsden (Chair); Niamh
Grogran, S J Berwin; Dr Oke Odudu, King’s
College London; Philip Girardet, Office of Fair
Trading; Dr. Alan Riley, Nottingham Law School

8 September 2005 ACE-CLF Seminar on Non-Horizontal
Mergers
Speakers: Philip Marsden (Chair); Michael
Salinger, Director of the Bureau of Economics,
Federal Trade Commission; Jeffrey Church,
University of Calgary; Andrea Lofaro, Partner,
RBB Economics

25 October 2005 Exclusivity Issues in Distribution
Speakers: Subrata Bhattacharjee, Heenan
Blaikie LLP; Vincent Brophy, Jones Day;
Jonathan Davey, Addleshaw Goddard; Phil
Evans, Consumers’ Association; Michael
Hutchings, Competition Law Forum; Pieter
Kuipers, Deputy General Counsel, Europe,
Unilever NV, Holland; Scott Megregian,
McDermott, Will & Emery; Lestyn Williams, RBB
Economics

11 November 2005 4th Annual Merger Conference
Speakers: Christian Ahlborn, Linklaters; Andrea
Appella, Time Warner; Simon Baker, RBB; Sir
Christopher Bellamy, Competition Appeal
Tribunal; Simon Bishop, RBB; Chris Bright,
Shearman and Sterling, LLP; Nadia de Souza,
European Commission; Goetz Drauz, European
Commission; John Fingleton, OFT; Wolfgang
Heckenberger, Siemens; René JP Jansen,
Netherlands Competition Authority; Alexander
Kopke, European Commission; Martin Low QC,
McMillan Binch; Paul Lugard, Philips
International BV; Hans Jeurgen Meyer-
Lindemann, Shearman & Sterling, LLP; Ali
Nikpay, OFT; Lars-Hendrik Roeller, European
Commission; John Schmidt, Shearman &
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Sterling, LLP; Debra Valentine, UTC; Mark
Williams, NERA

22 November 2005 Joint BIICL-CLA Practitioner Workshop:
‘Reform of Article 82: Ramifications for
Innovation, Competitiveness and
Competition’
Speakers: Peter Roth QC, Monckton Chambers
(Chair); Lars-Hendrik Reoller, Chief Competition
Economist, European Commission; Zoltan Biro,
Frontier Economics; Andrea Appella, Vice
President & Associate General Counsel, Time
Warner Group

20 January 2006 GE/Honeywell Post-Mortem Practitioner
Workshop
Speakers: Simon Baxter, Clifford Chance
(Chair); Hendrik Bourgeois, GE; Matthias
Pflanz, CRA International; Miguel de la Mano,
European Commission, Chief Economist Office;
Francisco Enrique González Díaz Cleary
Gottlieb Steen & Hamilton LLP; Carles Esteva-
Mosso, European Commission

3 February 2006 Competition Litigation in the EU: Where do
we stand?
Speakers: Stephen Kon, SJ Berwin LLP (Chair);
Marion Simmons QC, Competition Appeal
Tribunal; Vincent Smith, Director of Competition
Enforcement, Office of Fair Trading; Polly
Weitzman, Director of Competition Law & Head
of Legal Team, Ofcom; Paul Lasok QC,
Monckton Chambers; Mark Hoskins, Brick Court
Chambers; Sam Szlezinger, Denton Wilde
Sapte; Donncadh Woods, European
Commission, DG Competition; Vincent Smith,
Director of Competition Enforcement, Office of
Fair Trading; Joseph Simons, Paul, Weiss,
Rifkind, Wharton & Garrison LLP; Alexander
Rinne, SJ Berwin LLP; Javier Ruiz Calzado,
Latham Watkins; Peter Roth QC, Monckton
Chambers; Marc Lévy, SJ Berwin LLP; Weijer
VerLoren van Themaat, Houthoff Buruma NV;
Mike Walker, Charles River Associates; Lesley
Farrell, SJ Berwin LLP; Aidan Synnott, Paul,
Weiss, Rifkind, Wharton & Garrison LLP; Simon
Persoff, Wanadoo
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24 February 2006 Reform of Article 82
Speakers: Dr Philip Marsden (Co-Chair); Bill
Allan, Linklaters (Co-Chair); Philip Collins, Office
of Fair Trading; Felix Engelsing, BKartA; Simon
Bishop, RBB Economics; Emil Paulis, European
Commission; Professor Emeritus Valentine
Korah, UCL; Gunnar Niels, OXERA; Lucas
Peeperkorn, European Commission; Johanne
Peyre, Michelin Group; Sir John Vickers, Oxford
University; Greg Werden, US Department of
Justice; Professor Thomas Eilmansberger,
University of Salzburg; Kelyn Bacon, Brick Court
Chambers; Christian Ahlborn, Linklaters;
Professor Ulrich Ehricke, Dusseldorf Court of
Appeal and University of Cologne; Gerald F
Masoudi, US Department of Justice; Ali Nikpay,
OFT
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Data Protection Research and 
Policy Group

Director: Stephen Mason

The Data Protection Research & Policy Group was launched in November
2003. It builds on the Institute’s existing data protection activities to
provide applied research.

The Group’s main objective has been to provide a forum that convenes
regularly for the discussion of data protection policy by lawyers, business
managers, policy advisers, academics, regulators, policy-makers and
specialist practitioners. The group will not continue its activities in 2006.

Meetings

Data Protection Research & Policy Group held the following meetings
during 2005:

• Corporate Governance and Data Protection
• International Data Transfers and the Role of Binding Corporate Rules
• Data Protection in the Marketing Context
• EU Date Protection Directive 95/46/EC: 10 years on
• Radio Frequency Identifiers
• Data Protection in the New EU Member States
• Data Security
• SOX and Whistleblowing Hotline: Dutiful Employee or Informer
• ‘India: An update on data protection legislation’ by Tejas Karia, an asso-

ciate at the law firm of Amarchand & Mangaldas & Suresh A Shroff
(Advocates & Solicitors), New Delhi

• ‘An Overview of the Data Protection Legislation in the Channel Islands,
Isle of Man and Gibraltar’, by Kevin Broadfoot, BSc, MSc, PG Dip Law,
Research Assistant, British Institute of International & Comparative Law

Speakers at each event included data protection officers across Europe
and prominent practitioners from a number of jurisdictions.
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Regulation Forum
Director: Professor Cees Van Dam

Mission

The Regulation Forum was launched in July 2004 to analyse and improve
regulatory policy in the fields of Financial Services, Telecoms and Energy.
It provides an arena for leading lawyers in private practices, industry,
academia, regulatory bodies and senior business managers and public
servants to consider the practical application of policy and developments
in the regulatory area. The Forum aims to achieve widespread under-
standing among key contributors of regulatory policy, and establishes a
collective voice for those practitioners who recognize the value of
constructive dialogue with governments, policy-makers and regulators.

The core membership of the group consists of persons and organiza-
tions with a strategic interest in contributing to the pursuit of excellence in
the study, development and application of regulatory policy.

Independence and governance

The Regulation Forum is not designed as a lobby group or to be identified
with any particular perspective or sector. It shares the reputation enjoyed
by the British Institute of International and Comparative Law for indepen-
dence, even-handedness and academic rigour.

The Forum’s Advisory Board is made up of paying members and
decides on topics for discussion and research to be covered by the
Forum.

Format

• Membership is by invitation only.
• The Forum aims to consist of 35–40 specialist members, regarded as

leaders in their field and working with regulatory issues every day.
• The Forum members meet on a quarterly basis to discuss the practical

application as well as topical issues and plans of regulatory policy with
regulators and government. Discussions and research form the basis
for recommendations for best regulatory practice at national and inter-
national levels. Speakers are supplied with briefing papers in advance
of the event to ensure focused discussion.

• In addition, specialist seminars and social events are organized to
discuss broader concerns than regular quarterly meetings permit.
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Regulation Forum Research Activities and Projects

Liability of Supervisory and Regulatory Bodies

The Institute recently completed a comparative research report on the
liability of regulators and supervisors. The report was commissioned by
the Ministry of Justice in the Netherlands.

The report analyses the liability risks for public bodies (including local
authorities) with a supervisory function in the areas of health and safety,
as well as liability risks for economic and financial regulators (including
competition authorities and sector-specific regulators, such as in telecoms
and financial services). The emphasis of the analysis was on the liability
risks for inadequate supervision and enforcement.

The Netherlands suffered two major accidents in which questions were
raised about the adequacy of local authorities’ supervision and enforce-
ment: in 2000 the explosion of a fireworks factory in Enschede, killing 20
people, injuring almost 1000, and sweeping away a whole residential
area; and in 2001 the New Year blaze in a café in Volendam, killing 14
young people and injuring 250.

The conclusions in the general report are based on Dutch legislation
and case law, interviews with regulators, as well as reports on Belgian
law (Professor Dr Michel Tison), English law (Dr Duncan Fairgrieve),
French law (Professor Dr Marie-Anne Frison-Roche), German law
(Professor Dr Gert Brüggemeier), Italian law (Professor Dr Roberto
Caranta and Dr Filippo Rossi), European Community law (Professor
Margot Horspool) and the European Convention on Human Rights (Mr
Marnix Alink).

The general report (in Dutch) and the national and supranational
reports (in English) will be published in the summer of 2006. The Institute
intends to organize an international conference on this topic in late 2006
or early 2007.

Cees van Dam Aansprakelijkheid van Toezichthouders (WODC Den
Haag 2006).

Unfair Commercial Practices

In 2005 the Institute completed a research project on the law of unfair
commercial practices in the new Member States. The study was entirely
funded by the European Commission (€89,998.52). The copyright of this
study belongs to the European Commission.

The report was compiled between December 2004 and September
2005 by a group of academics and practitioners from the ten new EU
Member States. It was commissioned by the Directorate-General Health
and Consumer Protection of the European Commission (DG SANCO).
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The project was conducted by Professor Cees van Dam and Erika
Budaite.

This project was directly linked to the EU Directive on Unfair
Commercial Practices (Directive 2005/29/EC of 11 May 2005). This
Directive has to be implemented into national law by 12 June 2007 and
provides for one binding set of rules, harmonizing the various different
laws of the 25 Member States.

The report provides an analysis of the existing national rules, including
case law, on unfair commercial practices between businesses and
consumers in the ten new Member States. It complements the Analysis of
National Fairness Laws Aimed at Protecting Consumers in Relation to
Commercial Practices, coordinated by Prof Dr Reiner Schulze and Prof Dr
Hans Schulte-Nölke. This analysis was published on the EU website in
June 2003. However, the focus of the reports is slightly different. The
2003 Report was carried out to aid the Commission in the preparation of
a possible European legal framework on fair commercial practices. The
BIICL report aims to assist the European Commission in supervising the
implementation by the Member States of the Directive on Unfair
Commercial Practices.

Cees van Dam and Erika Budaite Unfair Commercial Practices. An
Analysis of the Existing National Laws on Unfair Commercial Practices
Between Business and Consumers in the New Member States (British
Institute of International and Comparative Law London 2005).

Members of the Regulation Forum 
(as at 31 December 2005)

Addleshaw Goddard (Edward Pitt, Guy
Leigh)

Allen & Overy (Simon Gleeson*, Glenda
Davies)

Baker Botts (Samantha Hampshire*)
Bird & Bird (Graeme Maguire*, Rhys

Williams)
BT Global Services (Gordon Moir*)
Clifford Chance (Tim Plews*)
Davies Arnold Cooper (Marjorie

Holmes, Jeremy Marshall)
E.ON UK plc (Sara Vaughan*, Henry

Loweth)
Euronext Liffe (Adam Eades*, Nick

Weinreb)
Eversheds (Michael Wainwright*)
Freshfields (David Aitman)
Freshfields (Guy Morton*)

Herbert Smith (James Quinney,
Elizabeth McKnight)

Jones Day (Alexandre G Verheyden,
Jarleth Burke)

Linklaters (vacancy)
Martineau Johnson (Andrew Whitehead,

Enid Armstrong)
Olswang (Natasha Hobday, Colin Long)
Royal Bank of Scotland Group (Stephen

Sanders*, Andy Brenan)
Shearman & Sterling LLP (Barnabas

WB Reynolds)
Simmons & Simmons (Charles Bankes*)
Threadneedle (William Lowndes*, Tom

O’Connor)
Sue Gold* (Walt Disney) (Honorary

Member)
* Advisory Board Member
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Regulation Forum Events

6 January 2005 The ECJ’s Peter Paul Decision—Seminar
The impact of the ECJ decision (12/10/04) on
the compatibility of liability immunity of the
German bank supervisor with Community law
was clarified and put into perspective. Also
discussed was the scope of Article 47(2) EC
Treaty and the development of supervisor’s
liability at a national level.
Chair: Mr Justice Walker
Speakers: Professor Takis Tridimas (Centre for
Commercial Law Studies, Queen Mary, Matrix
Chambers); Michelle Ewing (FSA, General
Counsel’s Division); Simon Gleeson (Allen &
Overy); and Mads Andenas (BIICL)

18 January 2005 International Coordination—Regulation
Forum meeting
This meeting examined whether the costs of
inconsistent implementation, interpretation and
enforcement of EU law by national authorities can
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Honorary Members:

Better Regulation Task Force (David
Arculus, Chairman)

Financial Services Authority (Andrew
Whittaker, General Counsel)

Ofcom (Lord Currie of Marylebone,
Chairman)

Ofgem (Sir John Mogg, Chairman)
Ofwat (Philip Fletcher, Director General;

Huw Brooker, Legal Advisor)
Office of Fair Trading (John Vickers,

Chairman)
Financial Markets Law Committee (Lord

Browne-Wilkinson, Chairman; Dr
Joanna Perkins, Secretary)

Cabinet Office/Regulatory Impact Unit
(Simon Virley, Director RIU)

Department of Trade and Industry (Fair
Markets Group) (Stephen Haddrill,
Director General)

Department of Trade and Industry
(Energy Group) (Joan
MacNaughton, Director General)

National Audit Office (Sir John Bourn,
Comptroller and Auditor General;

Caroline Mawhood, Assistant Auditor
General)

European Commission—DG 
Internal Market (Martin Thomas,
Unit Financial Markets
Infrastructure)

Committee of European Securities
Regulators (Arthur Docters van
Leeuwen, Chairman)

BIPT (Belgian Postal Services and
Telecommunication Regulator (Eric
van Heesvelde, Chairman)

Régie de l’énergie du Québec (Benoît
Pepin, Régisseur)

John Cooke (Financial Leaders Working
Group, Chairman)

Professor Bridget Hutter (Co-Director
CARR: Centre for Analysis of Risk
and Regulation)

Sir Derek Morris (Chairman 
Competition Commission,
1998–2004)

Ros Wright (Serious Fraud Office,
Former Director General)



be reduced by establishing regulatory networks to
coordinate national regulatory activities.
Chair: Martin Thomas (European Commission)
Speakers: Leigh Hancher (Allen & Overy); Eric
van Heesvelde (European Regulators Group,
Chairman); Paraskevi Michou (European
Commission); Alexandre Verheyden (Jones
Day); Shaun Kent (European Regulators Group
for Electricity and Gas); Simon Gleeson (Allen &
Overy); Nigel Phipps (Committee of European
Securities Regulators); Steven Preece (Office of
Fair Trading)

7 March 2005 Tackling Regulatory Creep—Seminar
The Government’s response to the Better
Regulation Task Force Report Avoiding
Regulatory Creep was examined, focusing on the
causes, consequences and ways to ameliorate
regulatory creep. Reference to UK regulation of
food labelling and money laundering was made.
Chair: Stephen Haddrill (DTI, Director General
Fair Markets Group)
Speakers: Ian Peters (EEF—Member Better
Regulation Task Force); Simon Virley (Cabinet
Office, Director Regulatory Impact Unit); Michael
Hunt (Food and Drink Federation)

20 April 2005 Enforcement—Regulation Forum meeting
This meeting considered the enforcement
processes adopted by regulators, focusing on
the role of publicity in the enforcement process
and the extent to which differences in sectors’
contexts require divergent responses by the
regulators.
Chair: Professor Cees van Dam (BIICL, Director
Regulation Forum)
Speakers: David Mayhew (FSA, Acting Director
Enforcement); David Stewart (Ofcom, Director
of Investigations); Michael Dean (Maclay Murray
& Spens); Richard Eccles (Bird & Bird); Maxine
Frerk (Ofgem, Director of Enforcement)

28 June 2005 Regulation Forum Dinner (hosted by
Threadneedle)
Speaker: Arthur Docters van Leeuwen,
Chairman Committee of European Securities
Regulators (CESR)
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14 September 2005 Competition Law and Regulation—
Regulation Forum meeting (jointly with the
Competition Law Forum)
In energy and telecoms, competition law and
sector specific regulation can be invoked to
address the same issue. Questions arise
concerning whether regulation can solve
competition-based problems, to what extent
competition policy can replace sector-specific
regulation and the relevance of cases about the
conditions precluding application of competition
law. This meeting focused on the need to re-
examine the interface of competition law and
regulation in financial services.
Chair: Diana Guy (Competition Commission)
Speakers: Peter Rodford (European
Commission, DG InfoSoc); Gordon Moir (British
Telecom, Vice President BT Global Services);
Simon Gleeson (Allen & Overy); Maxine Frerk
(Ofgem, Director of Enforcement); Alex Blowers
(Ofcom, Head of Policy Development); Jane
Welch (Director European Financial and
Corporate Law Centre, BIICL)
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Product Liability Forum
Director: Duncan Fairgrieve

Research Fellow: Andrzej Dethloff

The Product Liability Forum brings together leading practitioners, acade-
mics and policy-makers to examine the practical application of policy and
developments in product liability and safety law. The Forum undertakes
research work in the sphere of tort liability and product liability and orga-
nizes a series of exclusive members-only events.

Mr Justice Burton, who gave judgment in the leading decision on prod-
uct liability in A v National Blood Authority, has written that:

‘The British Institute of International and Comparative Law has been in
the forefront of debate in the field of product liability, organising confer-
ences from which no self-respecting practitioner or academic in the
area could afford to be absent.’
(Product Liability in Comparative Perspective, forthcoming.)

Forum Events

Over the past year, the following seminars have been organized under the
aegis of the Forum:

20 January 2005 ‘Expert Evidence in Damages Actions: 
A Comparative Perspective’
Judge Antoine Garapon, a French judge and
Director of the prestigious Paris-based Institut
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Members of the Product Liability Forum include:

Four New Square
Arnold & Porter LLP
Ashurst
Clifford Chance LLP
Davies Arnold Cooper
Dechert LLP
Freshfields Bruckhaus Deringer
Henderson Chambers
Irwin Mitchell
Kennedys

Lieff Cabraser Heimann & Bernstein
LLP

Lovells
Reynolds Porter Chamberlain
Shook Hardy & Bacon LLP
Fountain Court Chambers
Lungershausen & Smith
Reed Smith
British American Tobacco
MHRA



des Hautes Études Sur la Justice, led a seminar
on the topic of ‘The Use of Expert Evidence in
the Common Law and Civil Law’. Mr Garapon
spoke about the civil law approach to expert
reports in damages actions. Jonathan Wulf of
the Institut des Hautes Études sur la Justice
introduced the German law approach to this
question.

14 March 2005 Medicines and Healthcare Products
Regulatory Agency
Mr Roy Alder, Head of Policy and Executive
Support, Medicines and Healthcare Products
Regulatory Agency took part in a PLF Seminar.
Following the 2 March 2005 Conference on
‘Pharmaceutical Regulation and Product
Liability’, this seminar focused on regulation in
the pharmaceutical sphere, and the topical
theme of the regulatory compliance defence.

9 June 2005 ‘The Costs of Justice in the European Union’
This PLF seminar was led by Dr Magdalena
Sengayen of the University of Oxford. Dr
Sengayen examined the funding of civil litigation
in Europe, including the current EU proposals
for access to justice.

6 October 2005 ‘EMEA: Its Current Role and Tackling Future
Challenges’
With Professor Vincenzo Salvatore, Head of
Legal at the European Medicines Agency.
Professor Salvatore presented a paper on
‘EMEA: its current role and tackling future chal-
lenges’. Dr Peter Feldschreiber of the MHRA
acted as discussant.

8 November 2005 ‘Insurance Perspectives on Product 
Liability’
Chair: Jeremy Stuart-Smith QC, 4 New Square
Chambers
Speakers: Alex Hamer, Reynolds Porter
Chamberlain; Guy Malyon, Marsh; Arthur
Lightbody, AIG; Phil Bell, Royal & Sun Alliance
Insurance plc; Professor Mario Calderini,
Politecnico di Torino
Topics included:
• Comparing approaches to product liability

insurance law and terms
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• Product liability and product recall insurance
• Industry perspectives on development of the

product liability risk
• Practical approaches to product liability risk

26 January 2006 PLF Seminar: Which Forum? Choice of
Forum in Product Liability Litigation
Chair: Mr Justice Underhill
This seminar brought together a number of
leading academics and practitioners to discuss
a topic of current interest, most notably in the
light of a recent US decision in Gullone v Bayer
Corp. The discussion looked at different jurisdic-
tions, noting both the domestic and international
law considerations behind the choice of forum.
Diverging perspectives on this issue were
presented by Robert Lieff, founding partner of
Lieff, Cabraser, Heimann & Bernstein LLP;
Richard L Berkman, Partner, Dechert LLP; and
Timothy Smith, managing partner for Europe of
Lungerhausen & Smith. These contributions
were commented upon by Professor Mark
Mildred and Professor Marco Bona (University
of Milan).

2 March 2006 PLF Seminar: ‘Recent Developments
Concerning Group Actions’
An Expert Conference, co-financed by the
European Commission, covering the theme of
consumer protection through class actions, took
place on 24 February 2006 in Vienna.
With recent developments at a national level, it
became clear that the theme of group actions
would feature on the agenda of the Austrian
European Presidency. This marks a general
European trend. After the introduction of legisla-
tion on class actions in Sweden, other European
countries are making an effort to review their law
in this area. In its consumer strategy, Extending
Competitive Markets, the UK Government has
examined plans to introduce representative
actions for consumers and will consult further on
how this might be done. The French Government
is considering legislation on group actions. The
Forum met to discuss the recent developments
with leading practitioners from across the globe.
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Worldwide Developments In the Area of
Class Actions, with a Particular Focus on
Recent US Developments
Chair: Phillip Brook Smith QC, Fountain
Chambers
Introduction
Marcio Mafra, Federal Judge in Brazil since
1999, Professor at the Universidade Federal da
Bahia, at the moment writing a DPhil on
Collective Actions at Freiburg University,
Germany
Tim Smith, Lungershausen & Smith, Managing
Partner, Europe
Representatives of Lieff, Cabraser, Heimann &
Bernstein, LLP, a leading American plaintiff law
firm
Representatives of American defendant law firm

EU and European Jurisdictions
Chair: Lord Hunt of Wirral
Professor Geraint Howells, commenting on EU
developments and reporting on a formal EU
conference organized by the Austrian Ministry of
Justice
Paul Llewellyn, Partner, Reed Smith LLP—class
actions from a practitioner’s view
Commentators: Arundel McDougall, Partner,
Ashurst LLP; Mark Boleat, Boleat Consulting

Public Conferences and Seminars

A series of very successful conferences has been organized on Product
Liability, in conjunction with the Product Liability Forum. A conference in
March 2005 on the topic of Pharmaceutical Regulation and Product
Liability was attended by over 100 delegates and brought together over
25 speakers, including include Mr Dan Troy, Senior Counsel, Food and
Drug Administration; Mr Jeffrey Bucholtz, US Department of Justice; Sir
Alisdair Breckenridge, Chairman, Medicines and Healthcare Products
Regulatory Agency; Alison McAdams, Davies Arnold Cooper; Simon
Pearl, Davies Arnold Cooper; Jalil Asif, 4 New Square; Peter
Feldschreiber, MHRA.

In June 2005, a conference was organized on the topical theme of
‘Multi-Party Litigation in Comparative Perspective’. As the American legis-
lation on class actions has recently been enacted, a number of European

35



countries have either implemented, or are in the process of implementing,
legislation to facilitate multi-party litigation. At this conference, leading
practitioners and academics from around the globe met to discuss recent
reforms. Speakers included Joseph Hetrick, Dechert; Daniel Meron, US
Department of Justice; Dr Rachael Mulheron, Senior Lecturer, Queen
Mary University of London; Dr Kenneth Nordback, Court of Appeal,
Sweden; Ianika Tzankova, Centre for Liability Law, Tilburg University; Dr
Marco Bona, Professor, University of Milan, Italy; Elizabeth-Anne Gumbel
QC, One Crown Office Row; Professor Mark Mildred, University of
Nottingham Trent; Dr Duncan Fairgrieve, BIICL; John Kelleher,
Addleshaw Goddard.

The Tort Law Centre ran parallel panel sessions at the 2005 BIICL
Annual Meeting, including ‘Where Now for State Liability?’ chaired by
Cherie Booth QC, and ‘Remedies and Procurement: French and English
Perspectives’.
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Tort Law Centre
Director: Duncan Fairgrieve

The objective of the Tort Law Centre, which was founded in 2002, is to
promote research, policy discussion and development in the field of tort
law, and to strengthen the link between the law and policy-making in this
field. Legal research in this area has been traditionally limited by national
jurisdictions. This is unsatisfactory for several reasons. First, because of
the international and cross-border nature of the services and products.
Secondly, because of the considerable reform activity in the different
countries which has highlighted the need for comparison. Finally, because
of the impact of regulation by the European Union, in areas such as prod-
uct liability, requiring a shift of focus from national to international perspec-
tive. The aim of the Tort Law Centre is to facilitate the finding of equitable
solutions for national law through its research programme and the orga-
nization of academic events.

The past months have been very busy for the Tort Law Centre. A large
number of conferences and seminars have taken place under the
auspices of the Centre. Research activities have flourished.

Research activities

Product Liability

Good progress has been made on the web-based database of legislation
and judicial decisions on product liability, with currently 12 countries
completed. This is a unique initiative in the sphere of product liability, and
will prove to be an important research tool. A demo may be accessed at:
www.biicl.org/plf.

A major publication was published in September 2005 entitled
Product Liability in Comparative Perspective (CUP Cambridge 2005).
This publication was edited by Duncan Fairgrieve, with contributions
from Professor Jane Stapleton, Professor Geraint Howells, Professor Dr
Taschner, Mr Justice Burton, Michael Brooke QC, Ian Forrester QC,
Professor Cees Van Dam, Professor John Miller, and Professor Mark
Mildred, amongst many others. In the foreword, Mr Justice Burton
writes: ‘This is an extraordinary book, in which I am honoured to be
included, and which I am even more privileged to be able to introduce.
It contains contributions from an array of the leading thinkers in the field
of product liability; and it provides substantial food (non-standard, and
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certainly not defective) for thought for practitioners, academics and
students alike.’

Product Safety

Over the past year, the team has worked closely with the Department of
Trade and Industry (DTI) on the UK implementation of Directive
2001/95/EC General Product Safety (GPSD). We organized a very produc-
tive meeting with Graham Bartlett in March 2004 to discuss the DTI strat-
egy for implementation of the GPSD. This was followed by a public
seminar in February 2005 following the publication of the DTI proposals.
As part of the DTI consultation process, the Product Liability Forum submit-
ted an official response to the DTI’s proposals in the form of a paper, cover-
ing issues such as the notification obligation, borderline industries,
compensation, professional secrecy and the precautionary principle.

Duncan Fairgrieve and Professor Geraint Howells have jointly produced
a piece on the topic of the implementation of the General Product Safety
Directive. This was fast-tracked for the January edition of the Modern Law
Review: Duncan Fairgrieve and Geraint Howells ‘General Product
Safety—a Revolution through Reform?’ (2006) 69 (1) MLR 1.

Comparative Law

A book on Independent Administrative Authorities was published by BIICL
in June 2005, the product of a joint project with the University of Turin,
edited by Roberto Caranta, Mads Andenas and Duncan Fairgrieve.

Duncan Fairgrieve published a book on Comparative Law before the
Courts, co-edited by the Lord Chief Justice of France, Guy Canivet, and
Dr Andenas, drawing on a joint conference organized by the Centre with
the Institute of European Law in Oxford. This was published in hardback
format in 2004, and after selling out was issued in a paperback version in
2005.

A publication edited by Duncan Fairgrieve and Sarah Green, Child
Abuse Claims Against Public Bodies, was published in late 2004
(Ashgate). An output of a research project undertaken at the Tort Law
Centre, BIICL, this book was drawn upon extensively by counsel in the
recent House of Lords case on child abuse claims, and was cited by Lord
Bingham in his decision: JD v East Berkshire Community Health NHS
Trust [2005] UKHL 23.

Duncan Fairgrieve published in January 2006 a comparative Franco-
British study on Freedom and Rights, entitled Droit set libertés en France
et au Royaume-uni. This publication was co-authored with two judges
from the French Supreme Administrative Court, the Conseil d’Etat,
Monsieur le Président Bernard Stirn and Mattias Guyomar. The book
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examines a number of contemporary public law topics in a comparative
perspective, and is published by Odile Jacob.

Personal Injury Evening Seminars

The well-established series of Personal Injury Evening Seminars has
continued, with leading speakers from the PI bar, such as Lizanne
Gumbel QC, Tim Kerr QC, James Badenoch QC, as well as from acade-
mia, speaking about controversial topics of tort law, including:

29 March 2006 ’This House has seen the collapse of 
principle in the tort of negligence’
An Oxford-style debate chaired by Lord
Hoffmann. Supporting the motion: Martin
Spencer QC, Hailsham Chambers; Elizabeth
Gumbel QC, 1 Crown Office Row; Andrew Edis
QC, Atlantic Chambers. Opposing the motion:
Nicholas Davidson QC; 4 New Square; Guy
Mansfield QC, 1 Crown Office Row; Susan
Rodway QC, 39 Essex Street. Panel of Debate
Judges, led by Mr Justice Jackson: David
Howarth MP; Laura Hoyano, Wadham College,
Oxford; Professor Ken Oliphant, University of
Cardiff; Roderick Bagshaw, Magdalene College,
Oxford; Robert Stevens, LMH, Oxford

23 November 2005 Principles of European Tort Law: A Prelude
to Harmonization?
To mark the recent publication of the European
Group’s Principles of European Tort Law, the
British Institute organized an evening seminar
bringing together distinguished experts from
practice and academia to examine the desirabil-
ity of further convergence in the sphere of tort
law. Speakers included Professor Jaap Spier,
Advocate-General in the Supreme Court of the
Netherlands (founder of the European Group on
Tort Law), Professor Bernhard A Koch,
University of Innsbruck (member of the
European Group on Tort Law); Ken Oliphant,
Cardiff University; Professor Marco Bona,
Professore, Università «Bocconi» di Milano;
Philip Mead, Old Square Chambers; John Price,
BondPearce; Marten Schultz, researcher and
lecturer, Faculty of Law, Stockholm University
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9 May 2005 Loss of a Chance: Comparisons and 
Reflections
With Lord Justice Mance, Professor Jane
Stapleton, Lizanne Gumbel QC and Duncan
Fairgrieve

14 February 2005 New General Product Safety Regulations—
What Has Changed?
With Graham Bartlett, DTI; Professor Geraint
Howells; and Andrew Edgar, Clifford Chance

5 November 2005 Causation and Tort Law: Recent
Developments—Chester v Afshar in the
House of Lords
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The Centre of French Law
Duncan Fairgrieve

This Centre brings together within an institutional structure our events and
projects linked to the study and research of French law. We have estab-
lished a lively events programme, often in collaboration with French insti-
tutions.

Recent Activities

The Centre has developed a number of projects and events relating to
French law:

We jointly organized a conference with the Paris-based Institut des hautes
études sur la justice on 4 December 2004, celebrating the Entente
Cordiale centenary. Speakers included Professor John Bell, Maitre
Béatrice Castellane (Avocat au Barreau de Paris, Vice-Présidente de
l’Association des juristes franco-britanniques), Me Tiennot Grumbach
(Avocat), Lord Justice Mance, Natalie Fricéro, André Potocki (Président
de chambre à la Cour d’appel de Paris).

We organized jointly with the Franco-British Lawyers Society their
Annual Conference for 2005, taking place at the Institute on 16
September 2005, on the topic of environmental law, with speakers includ-
ing Guy Canivet, Premier Président de la Cour de cassation; The Hon
Lord Reed; Lord Justice Carnwath; Dominique Guihal, conseiller
référendaire à la Cour de cassation; Michael Smith, Chief Attorney
ExxonMobil Corporation; Gerard Jeanpierre, Head of Environmental Law
Veolia Environment SA; Andrew Waite, Partner at Berwin Leighton
Paisner; Professor Mark Poustie, University of Strathclyde; Professor
Nicholas Robinson, PACE University Law School New York; Christophe
Bourdel Granrut; Helen Keele, Pinsent Masons; Gary A Jones, Senior
Environmental Counsel Siemens Corporation; Kathy Mylrea, Consultant
CMS; Brian Clarke, General Counsel Veolia Water North America;
Christophe Asselineu, Partner at Simmons & Simmons; Mike Nash,
Partner at Simmons & Simmons; The Hon Charles Gonthier, retired
Judge of the Supreme Court of Canada; Patrick Spilliaert, Sécretaire
Générale Veolia Water SA; Hugh Mercer Barrister, Essex Court
Chambers; Lord Prosser.

On 7 October 2005, we held a major international conference on
European Influences on Public Law: 5 Years of HRA in the UK and
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Recent Developments in France. We brought together a large number of
speakers at the highest level, including academics, judges and legal prac-
titioners from Britain and France, to examine the influence of European
law on English and French public law, including Judge Hedigan of the
European Court of Human Rights, Bernard Stirn, Roger Errera and
Mattias Guyomar of the Conseil d’Etat, Professor Paul Craig and
Professor David Feldman. Speakers were drawn from the French Conseil
Constitutionnel and Conseil d’Etat. Lord Woolf chaired the morning
session, and Cherie Booth QC, Matrix Chambers chaired one of the later
panel sessions. Other speakers included Mr Justice Paul Walker; Richard
Gordon QC, Brick Court Chambers; Professor Paul Craig, University of
Oxford; Professor David Feldman, University of Cambridge; Professor
John Bell, University of Cambridge; Professor François Lichère,
University of Montpellier; Professor Andrew Le Sueur, University of
Birmingham; Professor Patrick Birkinshaw, University of Hull; Professor
Alastair Mowbray, University of Nottingham; Professor Mads Andenas,
University of Leicester; Clive Lewis, 11 King’s Bench Walk; Professor
Anthony Bradley; Stephen Grosz, Bindman & Partners; Professor Robert
Wintemute, King’s College London; Rosalind English, 1 Crown Office
Row; Dr Duncan Fairgrieve, BIICL.
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European Financial and 
Corporate Law Centre

Director: Jane Welch

The aim of the Centre is to provide an informed, independent forum for
research and debate on European financial services and company law. It
will carry on the remaining work of the Company Law Centre, which
completed an extremely successful three-year research programme in
December 2005, under the direction of Professor Jonathan Rickford CBE.

The specific objectives of the EFCLC are to:

• clarify the increasingly complex maze of legislative measures affecting
financial institutions operating in the EU. Banks, investment firms and
insurance companies are subject to a wide range of ‘vertical’ and ‘hori-
zontal’ directives, supplemented by further layers of secondary legisla-
tion;

• explore ambiguities in drafting EU legislation and follow through the
interpretation and implementation in the UK and other Member States;

• identify and analyse possible conflict between European legislation and
Community law;

• analyse the remaining obstacles to the establishment of a genuine
single market in financial services; and

• explore the impact of EU legislation on non-EU institutions and monitor
developments in the US and WTO affecting European financial
services.

Research

Research in the past year has largely focused on market abuse. A confer-
ence held in May 2005 examined the solutions adopted by the EU, USA,
Hong Kong and China to combat the global problem of market abuse,
analysing the implementation in EU Member States of the EU Market
Abuse Directive and comparing this approach with that adopted by the US
and Hong Kong to deal with market abuse in the securities and derivatives
markets.

This was followed by a research report commissioned by the City of
London Corporation on the comparative implementation of key articles of
the EC Insider Dealing Directive and the EU Market Abuse Directive in the
United Kingdom, Germany, France, Spain and the Netherlands. The
research was carried out by Jane Welch, with the assistance of Dr
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Matthias Pannier (Research Fellow in Company Law at the Institute) and
other national rapporteurs and was published by the Corporation in
December 2005 (www.cityoflondon.gov.uk/economic). The Brussels
office of the City Corporation organized a seminar in Brussels in March
2006 at which the authors presented the results of the research. The
seminar was attended by European Commission officials, trade associa-
tion representatives, practitioners and officials from the Permanent
Representatives.

The City Corporation has now commissioned a second research report
from us, comparing the implementation of the Second Money Laundering
Directive in the UK, Spain, Italy, Greece, Poland and Lithuania. This
research will be completed by the end of October 2006.

During the year, Jane Welch has contributed to the Annotated Guide to
the Financial Services and Markets Act 2002, published by LexisNexis in
December 2005 and is the author of a chapter on ‘European Financial
Services in Michael Blair QC and George Walker (eds) Financial Services
Law (OUP Oxford 2006).

There are a number of issues in the area of financial services and
financial markets which we would like to pursue in the coming year,
including the following:

• Achieving legal certainty in the regulation of retail financial services:
establishing which rules apply to financial institutions providing cross-
border services to consumers and which Member State is responsible
for regulating them.

• The impact of implementation of the Directive on Markets in Financial
Instruments (MFID) on investment services and financial markets in the
EU.

• Lamfalussy: is the process working?
• The application of competition law to financial services.

We hope to tackle as many as possible of these, resources permitting. We
aim to look at issues in a global context and from a comparative law
perspective.

Events

This is a combined list of events organized by the Company Law Centre
and by the European Financial Law Centre in 2005

21 January 2005 The Proposal for a New Capital Directive—
Towards a New Capital Regime
With Professor Paul Kruger Anderson, Aarhus
School of Business; Professor Jan Andersson,
University of Bergen; Professor Karsten Engsig
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Sorensen, Aarhus School of Business;
Professor Jonathan Rickford CBE; Andrew
Lennard, Accounting Standards Board, UK

18 March 2005 New European Company Law and Corporate
Governance—The UK and the New Member
States
With Dr Mads Andenas, Gintautas Bartkus,
Lithuania; Philip Bovey, DTI; Dr Arkadiusz
Radwan, Poland; Professor Jonathan
Rickford,CBE; Dr Eilis Ferran, University of
Cambridge; Professor Bohumil Havel, Czech
Republic; Professor Andres Vutt, Estonia;
James Palmer, Herbert Smith; Dr Krzysztof
Oplustil, Poland; Dr Matthias Pannier; Professor
Andras Kisfaludi, Hungary; Giles Peel, Institute
of Chartered Secretaries; Professor Maria
Patakyova Slovakia; Julian Francis, Freshfields;
Dr Rafal Stroinski, Poland; Theis Klauberg,
Latvia

11 May 2005 The Cross-Border Merger Directive—A New
Dimension in Company Restructuring and
Employee Involvement
With Professor Jonathan Rickford CBE and Dr
Matthias Pannier

23/24 May 2005 Market Abuse: National Responses to a
Global Problem—the EU,  USA, Hong Kong
and China compared (kindly sponsored by
the City of London Corporation)
With John Barrass, CFA Institute; Nick Bayley,
London Stock Exchange; Mark Bergman, Paul
Weiss; Phyllis Cela, CFTC, USA; Carmine di
Noia, Assonime, Italy; Eilis Ferran, University of
Cambridge; Professor Guido Ferrarini,
University of Genoa; Dilwyn Griffiths, FSA, UK;
Martyn Hopper, Herbert Smith; Alan Linning,
Securities and Futures Commission, Hong
Kong; Diarmuid O’Hegarty, London Metal
Exchange; Christian Pawlik, BaFin, Germany;
Nigel Phipps, Moodys; Ashar Qureshi, Cleary
Gottlieb; Christina Sinclair, FSA, UK; Wayne
Smith, AMF, France; Jeremy Stockwell, Ernst &
Young; Nick Weinreb, Euronext Liffe; Andrew
Winckler, Ernst & Young; Professor Chengang
Xu, London School of Economics
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10 June 2005 Annual Meeting, Joint Panel Session on ‘The
Market for Markets: the Battle for the London
Stock Exchange’
With Sir Christopher Bellamy, Jane Welch and
Dr Matthias Pannier

6 July 2005 Harmonization of Shareholder Rights on EU
Level: Implications for the UK
With Professor Jonathan Rickford CBE and Dr
Matthias Pannier
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International Law Programme
Coordinated by Dr Susan C Breau and Dr Federico Ortino

Overview

A core activity of the British Institute of International and Comparative Law
is the research, consultancy and events programme in international law,
including both public and private international law. Since its foundation,
the Institute has always conducted an active programme of events,
research and consultancies in this broad and ever-expanding field. This
was particularly the case during the inspired leadership of Lady Fox QC
after whom our international law research room is now named.

It was recognized that the international law programme needed to have
a full-time fellow who would bring the public international law programme
to the prominence it deserved. The strategy envisioned in consultation
with the Public International Law Advisory Board led by Dame Rosalyn
Higgins was to have an active programme of international law events
together with a thriving research programme. Our Director, Professor
Gillian Triggs, is also a prominent international lawyer and has expanded
the field of activities in this area, including establishing a discussion group
on the law of the sea. In the past year we have also expanded our
programme, with the addition of our International Economic Law Fellow,
Dr Federico Ortino, to include trade, development and investment law. In
addition, the activities in private international law have continued and
there are currently plans to expand the research agenda in this area of
international law.

Mission

Given the increasing breadth of the field, our research and events activi-
ties encompass a wide variety of areas. It is a goal of our research
programme that the compilation of materials in each project will result in
scholarly publications which will be of interest to both the academic and
practitioner communities. In light of the fluidity of the boundaries dividing
the several specialized fields, links with the activities of the European and
Comparative Law programme as well as with the Law and Development
programme are increasing. A common theme in all of our projects is the
development of the rule of law in the international community as an
essential instrument in order to achieve sustainable development, human
security and peaceful integration among nations. Our research
programme currently includes:
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• Evidence in International Courts and Tribunals
• Damages in International Law
• Investment Treaty Forum
• International Law in Domestic Courts
• The Promotion of Human Rights and Democratization in Iran
• International Economic Law and the WTO
• International Humanitarian Law
• Private International Law

Events

In 2005, major events included:

• A conference on Investment and Sustainable Development:
Towards a New Model International Investment Agreement, hosted
by the Investment Treaty Forum with the International Institute for
Sustainable Development and Chatham House (14 January)

• A conference on Religion, Human Rights and International Law:
Critical Examination of the Islamic State, in conjunction with the
Transitional Justice Institute for the University of Ulster (1 March)

• A seminar on Arbitration in Latin America, hosted by the Investment
Treaty Forum, in association with Canning House (17 March)

• The Law of the Sea Symposium, jointly organized with the University
of Hull and funded by the Society of Legal Scholars (22–23 March)

• A seminar on Owusu v Jackson: The Demise of Forum
Conveniens? (28 April)

• The Fourth Investment Treaty Forum Public Conference on Nationality
and Investment Treaty Claims (6 May)

• The Fifteenth Conference on Theory and International Law:
International Human Rights Law—The State of the Art, jointly orga-
nized with the Society of Legal Scholars Public International Law Group
(9 May)

• The Fifth Annual WTO Conference, jointly organized with Georgetown
University Law Center, which included a day on The Tenth Anniversary
of WTO Dispute Settlement: An Appraisal (17 May) and a day for a
WTO Research Seminar (18 May).

• The Fifth Investment Treaty Forum Public Conference on Fair and
Equitable Treatment in Investment Treaty Law (9 September)

• A lecture on International Law and the Law of the United Kingdom—
An overview and some questions by Professor Colin Warbrick,
University of Durham (18 October)

• A lecture on International Law in the Domestic Courts—a US
Judicial Perspective by The Honourable Judge Margaret McKeown,
Judge of the US Court of Appeals for the Ninth Circuit (9 November)
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• A lecture on The Application of International Law by English
Courts—Doctrines of Restraint and Non-Justiciability by Dapo
Akande, University of Oxford (29 November)

• A seminar on the US Model BIT with Andrea Menaker, Chief NAFTA
Division, Office of the Legal Adviser, US Department of State, hosted by
the Investment Treaty Forum (8 December)
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Private International Law

Throughout 2005 the Institute has maintained its activities in private inter-
national law and has sought to expand these through its discussions and
research. On 28 April 2005 a seminar was held entitled Owusu v Jackson:
The Demise of Forum Conveniens? which discussed the European Court
of Justice decision putting an end to the controversy over whether the
English court has power to stay its proceedings in favour of a Non-
Contracting State on the basis of forum non conveniens. On 26 April 2006
a discussion was held entitled The ‘Rome I’ Proposal: The Law Applicable
to Contractual Obligations, which dealt with the European Commission’s
proposal for a regulation of the European Parliament and Council,
published in December 2005.

In terms of research, the Institute is currently executing a project on
legalization of public documents between the Member States of the EU.
The subject matter of the study requires analysis of Member State prac-
tice within a legal framework that must accommodate not only European
Community law, but private international law and the law of the Member
States concerning such diverse matters as divorce and the transfer of
interests in property. In addition, the Institute is also acting as a rappor-
teur for England and Wales in the University of Heidelberg’s comparative
study concerning the evaluation of the practical application of the
‘Brussels I’ Regulation in the 25 European Member States. The study will
result in a report to the Commission on the application of the Regulation
in accordance with Article 73 of Regulation 44/01/EC and will be
completed in July 2006.

Private International Law Discussion List

The Institute’s Private International Law Discussion List continues to
grow in membership and enjoys an ever-increasing depth of debate. Its
objective is to promote discussion and analysis of recent developments
and themes in private international law. The subject-matter of discus-
sion is selected and developed by Forum members, who will be able to
contribute on any topic which they consider of interest to other
members. The Forum is free to join and participate in and is open to
both members of the Institute and non-members. An email address is all
that is required.

To join, follow the instructions on the homepage at www.jiscmail.ac.uk
for joining BIICL-PRIVATEINTLAW.
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European Research Network in Private International Law

On 20 February 2006 the Institute participated in an experts’ meeting as
part of a European Commission study on the creation of a European
Research Network in Private International Law. This was carried out by a
consortium of IPR Verlag, the TMC Asser Instituut and the Higher
Education in Europe Consulting Group. The aims of this project are to:

• identify and contact other lawyers with similar interests, particularly
those working on identical issues;

• keep apace with new proposals and other developments in private inter-
national law in the EC or the Member States;

• exchange ideas and views, and to draw attention to practical difficulties
caused by EC legislation and proposals, or Member State practice.

Some see this as an exciting opportunity to create a common European
system of private international law; others fear that the coherence and
heritage of the subject is at risk. Should the establishment of the network
go ahead, the Institute plans very much to be at its core.
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Investment Treaty Forum
Patrons: Professor Florentino Feliciano, Yves Fortier CC QC, 

HE Judge Rosalyn Higgins DBE QC
Director: Dr Federico Ortino

Research Fellow: Hugo Warner

In 2004 the Institute established a centre for investment treaty research
and policy discussion—the Investment Treaty Forum. This Forum builds
on the Institute’s existing activities in the fields of public international law
and international commercial arbitration. It aims to provide a serious depth
of debate in a field of law which is rapidly expanding and in need of
authoritative comment. It does so by sharing the reputation enjoyed by
BIICL for independence, even-handedness and academic rigour, and by
drawing on the expertise of Forum and Institute members.

The Forum aims to facilitate debate amongst lawyers, senior business
managers, policy advisers, academics, government officials and other
specialist practitioners. It conducts public discussions for all of those inter-
ested in this field, and provides additional benefits to Forum Members to
ensure value for money. For example, one fundamental role that the
Forum will be able to play is the encouragement of dialogue with State
representatives. Clarifying States’ rights and responsibilities under bilat-
eral investment treaties will produce greater legal certainty for investors
and practitioners.

Organization of the Forum

The Patrons of the Forum are HE Judge Rosalyn Higgins DBE QC,
Professor Florentino Feliciano and Yves Fortier CC QC. Its Director, Dr
Federico Ortino, took up his role in early 2005. An Advisory Board consist-
ing of specialist practitioners and academics supervises the work of
researchers and staff, and the Forum’s seminars and meetings are coor-
dinated by its Members. The Institute’s Public International Law Advisory
Board can also be drawn upon for further comment and advice.

Forum Membership

The Forum offers many benefits to its members:

• The opportunity to participate in an independently run Forum that aims
to influence investment treaty law and policy, providing an arena for
ongoing and constructive debate with relevant actors.
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• A direct influence on the agenda of Forum meetings and the opportunity
to recommend topics for debate.

• The opportunity to suggest research or other work to be carried out by
the Forum staff.

• Access to research carried out by the Forum Director and other staff.
• A place at each Forum meeting, free attendance for nominated Forum

membership at public conferences and discussions related to the field.
• The opportunity to recommend guest speakers to be invited to Forum

discussions and conferences.
• The Forum’s activities will be underpinned by web resources—in the form

of an extranet—designed for exclusive use by the Forum’s members. This
will feature the research materials produced for the Forum meetings and
all other information pertinent to members’ interests.

The Forum’s strength is in its membership, which is drawn from as wide
a range of backgrounds as possible. Members receive the primary bene-
fits from the Forum and support its activities, and are invited to suggest
research topics. Outputs from the Forum are intended for their primary
consumption. The Forum then crystallizes these discussions, taking the
issues further and, where appropriate, presenting the views of members
on issues of concern to governments and decision-makers. The Forum
has strong links with related institutions (the UK Foreign and
Commonwealth Office, UNCTAD and many others).

Forum membership is limited to ensure the highest quality in its
plenary discussions. To guarantee continuity, and manageability of
debate, membership is for named individuals only. However, at the
time of joining members may nominate a senior colleague to represent
them on those occasions when they are unable to attend
meetings. Members then meet as often as possible in order to discuss
developments and particular topics with those responsible for shaping
practice in this field.

Activities to Date

The Institute has long been a major centre for discussion and research in
public international law and international commercial arbitration, and
enjoys unrivalled participation in its activities by lawyers and academics.
It has established the Forum largely in response to the fast-growing level
of interest in its related activities.

The Forum had its first public seminar in October 2003, entitled The
Strategic Role of Treaty Protection in Foreign Investment. The second
such conference was held in May 2004 and entitled Appeals and
Challenges to Investment Treaty Awards: Is it Time for an International
Appellate System? The third public conference was held in September
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2004, on The Relationship between Local Courts and Investment Treaty
Arbitration. In January 2005 the Institute held a discussion for Forum
Members in conjunction with the International Institute for Sustainable
Development and Chatham House, entitled Investment and Sustainable
Development: Towards a New Model Investment Agreement. The
Fourth public conference of the Forum was held in May 2005 and enti-
tled Nationality and Investment Treaty Claims. At the Institute’s Annual
Meeting on 10 June a discussion panel was held entitled Used and
Abused: The Role of Precedent in Investment Protection Arbitration.
The Fifth Public Conference of the Forum was held on 9 September
2005 on the subject of Fair and Equitable Treatment in Investment
Treaty Law.

2005 ended with a seminar on 8 December by Professor Andrea
Menaker on the US Model BIT held at Lovells. Mark Beckett (Latham &
Watkins LLP, Paris), Kaj Hobér (Mannheimer Swartling Advokatbyrå,
Stockholm) and V V Veeder QC (Essex Court Chambers) commented on
her presentation. The seminar was followed by a dinner at which Ms
Menaker responded to further questions raised by Forum Members.

Conference and Discussion Papers

Edited transcripts from selected conferences are published in book form
and online and have been made available to Forum Members. In early
2006 the first proceedings were published as Investment Treaty Law:
Current Issues Volume I, to be closely followed by another edition.
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Fair and Equitable Treatment in Investment Treaty Law: 9 September
2005

Used and Abused: The Role of Precedent in Investment Protection
Arbitration: 10 June 2005

Nationality and Investment Treaty Claims: 6 May 2005
The Relationship between Local Courts and Investment Treaty

Arbitration: 10 September 2004
Appeals and Challenges to Investment Treaty Awards: Is it Time for an

International Appellate System?: 7 May 2004
The Strategic Role of Treaty Protection in Foreign Investment: 10 October

2003

Research & Policy Discussion

ASIL 2006 Annual Meeting

In 2005 the Forum answered a call for panel submissions for the ASIL
100th Annual Conference in March and April 2006 and submitted a
proposal for a panel on Fair and Equitable Treatment. The ASIL Annual
Meeting Program Committee accepted this proposal, and a number of the
Forum’s members sat on the panel.

Suggested Changes to the ICSID Rules and Regulations

On 12 May 2005 the ICSID Secretariat released a Working Paper on
Suggested Changes to the ICSID Rules and Regulations. This Working
Paper is a follow-up to the Secretariat’s Discussion Paper of 22 October
2004, on possible improvements of the framework for ICSID arbitration.
The suggested changes concern preliminary procedures, publication of
awards, access of third parties to proceedings, and disclosure require-
ments and fees of arbitrators.

The Forum invited comments from its members on this proposal. Once
obtained, the Forum prepared and submitted to the ICSID a formal
response on 30 June 2005.

Assistance to States in Investment Treaty Matters

The subject of how best to equip States in their negotiation of investment
agreements, and the handling of disputes under such agreements, has
become of considerable importance recently.

The Investment Treaty Forum (through appropriate experts) is pleased
to facilitate assistance to States when negotiating treaties or when faced
with a dispute. Given that the Forum has been established with a view to
facilitating discussion amongst lawyers, policy advisers, academics,
government officials and other specialist practitioners, and that it is able
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to draw on the experience of the Institute’s Commonwealth Legal
Advisory Service, it is in a strong position to provide non-specific advice
to States in such matters.

Related Activities at the Institute

The Institute continues to run a number of programmes of interest to
Forum members. The Institute augmented its public international law
programme with a seminar series entitled Parallel Proceedings Before
International Courts and Tribunals. This addressed important practical
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Forum Founding Members
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of the Forum:

Professor Christopher Greenwood QC,
Essex Court Chambers

The International Institute for
Sustainable Development (IISD)

Professor Vaughan Lowe, All Souls
College, Oxford, and Essex Court
Chambers

Professor Andrea Menaker,
Georgetown University

The Organisation for Economic
Cooperation and Development
(OECD)

The Permanent Court of Arbitration
(PCA)

The International Law Programme,
Royal Institute of International Affairs

Professor Dr Christoph Schreuer,
University of Vienna

Baker & Mackenzie
Clifford Chance LLP
Covington and Burling
Debevoise & Plimpton
Denton Wilde Sapte
DLA Piper Rudnick Gray Cary
Freshfields Bruckhaus Deringer
Fulbright & Jaworski LLP
Goldman Sachs International
Herbert Smith
Hunton & Williams
Latham & Watkins LLP
LeBoeuf, Lamb, Greene and MacRae

LLP
Linklaters
Lovells
M & M Bomchil

Mannheimer Swartling
Mayer Brown Rowe & Maw LLP
Professor Maurice Mendelson QC,

Blackstone Chambers
Ogilvy Renault
Shearman & Sterling LLP
Sidley Austin Brown and Wood
Simmons & Simmons
Skadden Arps Slate Meagher & Flom

LLP
Christopher Thomas QC, Thomas and

Partners
V V Veeder QC (Essex Court

Chambers)
Todd Weiler, Investmentclaims.com
White & Case LLP
Wilmer Cutler Pickering Hale & Dorr LLP



and theoretical issues stemming from the increasing number of decisions
at international level which address identical or related subject-
matter. Such issues are of particular concern for investment arbitration
practitioners, given the correspondence between most bilateral invest-
ment treaties.

The Institute is also able to build on its long-standing series of practi-
tioner-oriented events on international commercial arbitration. Over the
past three years, these have stimulated debate on issues of concern to
both practitioners and academics. In doing so they have fostered a
network of experts able to contribute to the substantive issues of the
Forum.
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International Law in Domestic Courts

In October 2005, the Institute launched an important new initiative, a
lecture series on public international law and the domestic courts. This
series, the inspired idea of Sir Michael Wood KCMG, will continue
throughout 2006. This series encompasses one aspect of a broader
issue—the relationship between international law and domestic (internal)
law, or—more specifically—the position of international law in domestic
law (monist/dualist etc). This lecture series sheds a modern light on this
age-old discussion.

This is a large topic, especially if one considers the numerous domes-
tic cases reported in the International Law Reports and even that, presum-
ably, is far from complete. The academic literature on this topic is quite
limited and even if one looks at a single jurisdiction, ie England and
Wales, there is a great deal of recent material. One objective of this series
has been to highlight and make more accessible the salient developments
in this area.

A critical question addressed by the speakers is what public interna-
tional law has to say on this matter, for example, in treaties. Is this topic
essentially one of domestic law, or at best of comparative law? In any
case, it should increasingly be of the greatest interest to public interna-
tional lawyers. Clive Parry used to tell his students that the most interest-
ing questions lay at the intersection of domestic law and public
international law.

The series includes such relatively recent developments in public inter-
national law as international human rights law (including refugee law),
international criminal law, and binding decisions of the Security Council.

A separate but important angle is the contribution of domestic courts to
the development of international law. Recent and highly controversial
cases include the Pinochet cases (1 and 3).

This lecture series and the publication that will result from the papers
presented will inform both specialists and non-specialists in the field of
public international law—be they practitioners, judges, or teachers—and will
contribute to the knowledge and feel for this very unique area of the law.

Participants who have delivered papers or who will deliver papers in
this series are:

• Professor Colin Warbrick;
• Dapo Akande;
• The Honourable M Margaret McKeown, Judge of the US Court of

Appeals for the Ninth Circuit;
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• Professor André Nollkaemper;
• Judge Allan Rosas, European Court of Justice;
• Judge Luzius Wildhaber, President European Court of Human Rights;
• Peter Carter QC.
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The Promotion of Democratization and
Human Rights in Iran

The Institute has been awarded major funding from the European
Commission and the Foreign and Commonwealth Office to implement a
three-year comprehensive project on human rights in the Islamic Republic
of Iran. This project aims to continue and further promote human rights as
a central part of the EU-Iran dialogue, in which both parties have been
engaged since 2002. The project is expected to contribute to the adoption
of major human rights instruments and raise legal awareness among the
wider population and specific focus groups.

The Institute identified a number of needs that must be addressed in
order to improve the overall human rights situation in Iran: a need for
increased human rights awareness; a need to facilitate access to legal
information; a need for fostering links between different groups of
experts, including academic institutions; a need for support of non-
governmental institutions working in the area of human rights; and a
need for activities on a regional level. Specific focus groups, such as
lawyers, judges, academics, human rights trainers, law enforcement
agencies and women’s organizations were designated as the primary
beneficiaries of the project.

For the purposes of this project, the Institute is collaborating with a local
partner in Iran, the Organization for Defending Victims of Violence
(ODVV), a non-governmental, non-profit organization based in Tehran,
active in the field of human rights and with Special Consultative Status to
the ECOSOC. ODVV has been particularly active in organizing study
groups and educational seminars and in promoting a wide number of
activities in the field of human rights.

General Objectives

• Actively promote an open dialogue on human rights between the
European Union and the Islamic Republic of Iran, taking into account
Iran’s unique political and cultural context.

• Improve knowledge and raise awareness regarding key UN human
rights instruments, with the overall aim of encouraging signature, ratifi-
cation and implementation of such instruments.

• Establish and strengthen local networks of lawyers, academics and
non-governmental organizations.

• Promote human rights values within the legal system.
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Project Activities

Publication of a human rights manual

This activity aims to produce a compilation of key human rights instru-
ments and landmark decisions translated into Farsi. The manual will
include sections on the Iranian and international legal systems, as well as
an examination of individual rights under international and domestic law.
An overview of pertinent existing domestic legislation and judicial deci-
sions will also be included. The manual will be primarily targeted at
lawyers and other human rights defenders as well as judges.

Compare experiences from other Muslim countries

Researchers in London and Iran will study the policies of other Muslim
countries, especially countries with Shi’a presence, regarding the adop-
tion and implementation of key human rights conventions and compare
them to the policies of Iran. Particular emphasis will be placed on
appended reservations and declarations and the interpretation of such
instruments. Cooperation will be sought with academic institutions and
experts both in the UK and in Iran. The conclusions of this comparative
study will be presented and discussed in a colloquium with governmental
and non-governmental legal experts.

Develop electronic resources

The creation of a project website will facilitate access by publicizing
project activities and summarizing their outcome. A database of
European and Iranian legal experts specializing in human rights issues
and a common emailing list will help establish and maintain contacts with
academics, lawyers and other governmental and non-governmental
experts.

Dissemination and training

This is a core activity of the project with the overall purpose of achiev-
ing maximum dissemination of key human rights concepts among
target groups. An annual two-day workshop will be held during the
second and third year of the Project. These workshops will endeavour
to build upon and deepen the themes discussed between the EU and
Iran, as well as to introduce new human rights topics. Training will be
given by selected EU and Iranian experts, such as the International Bar
Association, the Bar Human Rights Committee and the Iranian Bar
Associations Union.

Workshops will be aimed at:
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• training and developing skills of lawyers arguing against human rights
violations;

• alerting the judiciary to legal developments in this area of human rights
law;

• training and alerting prison officers and policemen on combating torture
and abuses in detention; and

• training human rights educators and NGO managers.

Media monitoring

The purpose of this activity is to monitor human rights issues relating to
Iran addressed in international and Iranian media. This will involve moni-
toring of print media reporting on any general issues of democratization
and human rights. The aim of examining media comment is to identify and
analyse any disparities in reporting, or differential treatment of the same
news stories, and to gain an overall picture of the world view of Iran. At the
end of the project a report detailing the findings of international media treat-
ment of issues relating to Iran will be produced, detailing any perceived
attitudes, differences and issues that our monitoring has highlighted.

Introduce basic human rights concepts in the legal system

In the final year of the project, researchers in London and Tehran will draft
a model of national legislation implementing human rights standards, and
will initiate discussions on reservations maintained by Iran to various inter-
national human rights instruments.

Project Teams

The project benefits from two research teams, one placed at BIICL in
London and a second one placed at ODVV in Tehran:

London Tehran

Dr Maria Vogiatzi, London Project Pouria Askary, Tehran Project 
Manager Manager

Agnieszka Jachec-Neale, Somaye Hesami, Researcher
Researcher

Anna Riddell, Researcher

Steering Committee

Jonathan Black, Branch University of Oxford
Jeremy Carver CBE, Clifford Chance
Drewery Dyke, Amnesty International
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John Merrett, International Chamber of Commerce and BIICL
Hamid Sabi, Sabi & Associates
David Sarre, BIICL
David Suratgar, BMCE Bank
Elizabeth Wilmshurst, Chatham House

Expert Adviser

Professor Malcolm Evans, University of Bristol.

For further information on project activities, proposals for collaboration
and internships please contact Dr Maria Vogiatzi: m.vogiatzi@biicl.org.

Project News

15 December 2005

Iranian and European Judges’ Conference: the Prosecutor’s Role in a
Fair Trial

Three representatives from BIICL participated in a conference entitled
Iranian and European Judges’ Conference: the Prosecutor’s Role in a Fair
Trial on 7 and 8 December in Tehran. The conference was organized by
the British Embassy in Tehran in conjunction with the Organization for
Defending Victims of Violence (ODVV), the Institute’s local partner for the
Iran Project (a three-year comprehensive project funded by the European
Commission focusing on the promotion of human rights and democratiza-
tion in Iran). Dr Susan Breau was invited to give a paper on the Right to
Defence and was accompanied by Dr Maria Vogiatzi, the project
manager, and Anna Riddell the project researcher.

Following the conference the BIICL team spent several days meeting
ODVV and lawyers, including the Iranian Bar Association, judges and
academics, in order to forge useful links for future project training
ventures.

The conference and meetings that followed revealed a significant will-
ingness on the part of the Iranian judiciary and academics to engage in
human rights dialogue with European counterparts, and the project’s
future endeavours look set to make a significant contribution in facilitating
cooperation and exchange of information.

The next element of the project will be the production of a human rights
manual in Iran, comprising international and Iranian human rights instru-
ments and standards as well as in-depth studies on individual rights. In
addition, a number of seminars and training workshops will be organized
in Tehran and other cities for lawyers and other human rights defenders,
in order to promote knowledge of human rights.
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Evidence before International Courts
and Tribunals

The British Institute of International and Comparative Law has undertaken
a major study in the law of evidence before international courts and
tribunals. In 2000 the Institute obtained funding from the Leverhulme Trust
to conduct a pilot study on evidence before international courts and
tribunals. The objective of this study was to explore the usefulness and
manageability of the topic and provide an insight into a future major study.
The pilot project—completed in 2002—was successful in indicating both
the need for further examination of evidentiary questions in international
adjudication, as well as the feasibility of such a study.

Following the award of a grant from the Department of Constitutional
Affairs, the evidence project has become a major endeavour in the Public
International Law department. There is a dedicated research team in the
Institute consisting of Dr Susan Breau and Anna Riddell, assisted by
several excellent interns. In addition, the input and experience of interna-
tional judges and practitioners will be an essential contribution to the
project. The first phase of the project, currently underway, is to examine
the issues of evidence before the International Court of Justice (the
Court). We will then move on to examine the World Trade Organization
and the International Tribunal of the Law of the Sea, followed by the
International criminal tribunals, and then human rights courts. A general
comparative study will finally be made of the various other international
courts and tribunals currently in existence.

The purpose of the project is a detailed examination of the current rules
of evidence in the Court to enable suggestions for the development of a
more effective, efficient and workable system, which in turn will maintain
and enhance confidence in the Court and its judgments. Experience
shows that the quality of the fact-finding process contributes significantly
to the acceptance of judicial decisions by the parties to them and more
widely. In addition, this drawing together of an authoritative compilation of
practices, procedures and techniques employed in the Court will provide
a valuable body of material which the Court itself, practitioners and the
parties to disputes can use in the preparation of cases.

We are presently engaged in reading all the Judgments and Advisory
Opinions of the International Court of Justice to ascertain the manner in
which evidence has been treated by the Court over the years, and to high-
light any trends or issues arising from this. We will also be reading the
pleadings in the cases in which evidence has given rise to considerable
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discussion. The next step will be to familiarize ourselves with the acade-
mic commentary presently existing on the subject, and then to begin to
prepare our own thoughts on the subject. The findings of the team will
then be reviewed by our advisory panel of Professor Gillian Triggs,
Professor Philippe Sands and Sir Franklin Berman, and a series of discus-
sion groups will be convened in the autumn to discuss the findings of the
team as a form of peer-review for the publication. The research and
consultations will result in a book on Evidence in the International Court
of Justice co-authored by Dr Susan Breau and Anna Riddell to be
published in early 2007.

Anna Riddell recently attended the public hearings in the case concern-
ing the Application of the Convention on the Prevention and Punishment
of the Crime of Genocide (Bosnia Herzegovina v Serbia and Montenegro).
The case is an interesting one given that it is the first time a charge of
genocide has been heard before the Court, and Bosnia Herzegovina is
making interesting arguments as to the admissibility of evidence heard in
cases before the International Criminal Tribunal for the Former
Yugoslavia. In addition, the case is unusual in that several witnesses were
called by both parties, which has only happened in nine previous cases
before the Court. The hearings ended in May 2006, and judgment is
expected in six to nine months’ time.
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A second visit to the Court is proposed in order to present a question-
naire on evidence to the Judges and the Registry of the Court in order to
ascertain the practical way in which evidence is dealt with and to ensure
that all possible issues and problems have been identified and examined.
They will also be asked for their input on draft chapters of the publication,
to keep it as relevant and as useful as possible to all parties who might
use it as a tool for reference in the future.

As a major session of the BIICL Annual Conference on 16 June 2006,
a panel of expert practitioners and counsel involved in the case has been
convened and will discuss the various evidential issues arising in the case
following the completion of the parties’ submissions. It is an exciting time
in the development of the rules of evidence of the Court, and the forth-
coming book on the Court will likely be published shortly after the 
judgment in the case.
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In addition to the publication, it is hoped that a comprehensive code of
evidence may be produced for presentation to the Rules Committee of the
International Court of Justice. It has been indicated to BIICL that this
would be a most desirable outcome of our research and is an extremely
exciting opportunity for us to influence the development of international
law and procedure.
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Damages in International Law

BIICL is undertaking a major study on the law relating to damages in
public international law. The aim of the study is to identify the detailed
rules which govern the basis on which awards of monetary compensation
are made under international law. The research will focus on decisions of
international courts and tribunals as well as State practice, and it will
involve an in-depth analysis of the law relating to damages with regard to
claims for injury to the State as such and to natural and legal persons. The
finished study, together with an electronic database, will constitute an
invaluable resource for both academics and practitioners involved in
research and practice in the area.

Object and purpose

The object of the research project is to conduct a detailed study relating
to the award of damages covering the entirety of public international law.
The study will be comprehensive and up-to-date, taking into account in
particular the most recent practice.

A number of general principles of the international law of reparation
are so widely accepted as to be beyond any serious dispute. For
instance, the Permanent Court of International Justice in the Factory at
Chorzów case enunciated that ‘it is a principle of international law, and
even a general conception of law, that any breach of an engagement
involves an obligation to make reparation’ and that ‘reparation must, so
far as possible, wipe out all the consequences of the illegal act and re-
establish the situation which would, in all probability, have existed if that
act had not been committed’. Further, as evidenced in Article 34 of the
International Law Commission’s Articles on the Responsibility of States
for Internationally Wrongful Acts, full reparation for the injury caused by
the internationally wrongful act may take the form of restitution, compen-
sation or satisfaction. These statements constitute the point of departure
of any discussion of reparation (including damages) under international
law.

However, due precisely to their general nature, these statements of
principle provide no specific answers as to what is the appropriate test to
be applied in relation to causation of damage, and therefore to what
extent damage is recoverable, nor in relation to incidental questions such
as what approach is to be taken in relation to interest so as to ensure full
reparation.

Accordingly, the focus of the project will be on the practical application

68



of these general principles, ie the detailed application of the principles to
concrete situations. As noted above, the application of the general princi-
ples of the law of damages can only be understood in the context of their
application to specific violations of international law.

One of the principal objectives of the project will thus be to enable a
better understanding of the law relating to damages under international
law as it operates in practice; special attention will be paid to areas of
ambiguity, and areas which have created, or are likely to create, problems
in practice. The project will thus constitute an invaluable resource not only
for academics involved in questions of reparation under international law,
but also for practitioners who have to deal with these questions in relation
to concrete cases.

In addition to damages for internationally wrongful acts, the study will
cover the separate but parallel question of damages payable for harm
caused by acts which do not amount to a breach of any of a State’s inter-
national obligations, and thus do not fall within the general regime of
State responsibility as traditionally understood, which is predicated on an
internationally wrongful act (ie the breach of an obligation). This area of
law is generally referred to by the somewhat unwieldy title of
‘International Liability for Injurious Consequences arising out of Acts not
Prohibited by International Law’ (often abbreviated simply to
‘International Liability’) after the title given to the study of the topic within
the International Law Commission. This part of the research will involve,
in particular, the study of specific treaty-based regimes providing for
liability in relation to particular activities (eg for damage caused by space
objects or oil pollution).

Funding

Macquarie Bank kindly provided the initial funding to carry out the full-
scale research proposal as well as part of the research project. The
Department of Constitutional Affairs, Lovells and Deloitte and Touche LLP
provided further funding to carry out the research project. Securing other
sources of funding is currently underway.

Team

Several people have been involved in this project. Dr Silvia Borelli drafted
the full-scale research proposal; Sir Arthur Watts QC and Professor
Vaughan Lowe provide external advice on the content and structure of the
work; Dr Federico Ortino, Dr Susan Breau, Professor Cees van Dam,
Hugo Warner and Erika Budaite participated in the coordination and
research activities; Stefano Bettanin, Dora Costa, Edoardo Romero, John
Graham and Abhijit Pandya have provided research assistance.
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International Economic Law 
and the WTO

The Institute has developed an active research and events programme in
international economic law. Its involvement in this field goes back to the
1960s. Today’s focus is on different aspects of the law relating to the
World Trade Organization (WTO), which include trade negotiation,
dispute settlement, and development concerns. This programme builds
on other research activities within the Institute such as the Competition
Law Forum, the European Financial and Corporate Law Centre and the
Investment Treaty Forum. Fellows involved in this area are: Dr Susan C
Breau, Dr Philip Marsden, Dr Federico Ortino, Professor Gillian Triggs,
Hugo Warner and Jane Welch.

Annual WTO Conference

In 2001 the Institute organized, in conjunction with Georgetown
University Law Center, the first of its Annual WTO Conferences,
chaired by then Advocate General Francis Jacobs and Professor John
Jackson, the Nestor of international trade law. By now these annual
conferences are firmly established as the most important annual event
for international scholarship and policy discussion. Judges, officials
and policy-makers have met with the established scholars and recent
recruits to the discipline, and participation in the Institute’s Annual WTO
Conference has provided all a venue to share experiences and reflec-
tions about the functioning of the WTO and its dispute settlement
system. Topics covered have included the jurisprudential and proce-
dural features of the dispute settlement system, institutional issues
such as the allocation of powers between different organs within the
WTO as well as between the organization and its members, the 
relationship between the WTO legal system and international law,
compliance issues, the interrelation between trade liberalization and
other non-trade concerns such as environmental protection and labour
standards.

In order to preserve the rich and insightful ideas that have been shared
by conference participants, the Institute makes an effort to collect the
papers submitted and presented as well as the discussions held in the
course of these conferences. In 2005, the Institute published WTO Law
and Process, collecting presentations and papers from the 2002–2004
WTO Conferences. Progress for collecting presentations and papers from
the 2005 WTO Conference is underway.
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In association with the Institute of International Economic Law at
Georgetown University Law Center and the Journal of International
Economic Law, the Sixth Annual WTO Conference will be held on
23–24 May 2006 at Gray’s Inn in London and is kindly sponsored by
Sidley Austin LLP. Conference Chairs, Programme Directors and
Advisory Committee Members for the 2006 Annual WTO Conference
are:

Conference Chairs:

John H Jackson, Georgetown University Law Center
Rt Hon Sir Francis Jacobs KCMG QC, King’s College, University of
London

Programme Directors:

Jane Bradley, Georgetown University Law Center
Piet Eeckhout, King’s College, University of London
Dr Federico Ortino, BIICL
Professor Gillian Triggs, BIICL

Advisory Committee:

Thomas Cottier, World Trade Institute, University of Bern
William Davey, University of Illinois College of Law
Marco Bronckers, Wilmer Cutler Pickering LLP
Donald McRae, University of Ottawa
Scott Andersen, Sidley Austin LLP

As in the past, a GATS and Financial Services Seminar will take place the
day before the WTO Conference at the Institute. It will address issues
such as ‘Cross-Border Trade in Banking and Financial Services’, ‘Trade
in Financial Services and Developing Countries’, and ‘Domestic
Regulation and Article VI GATS’. Members of the organizing committee
are: Dr Kern Alexander, University of Cambridge; Professor Mads
Andenas, Leicester University and Dr Federico Ortino, BIICL.

Research Activities

Current research focuses on the following areas:

Treaty Interpretation in WTO law continues to represent a topic of highly
theoretical and practical importance. Recent panel and Appellate Body

71



reports (US–Gambling, EC–Chicken Cuts) have critically turned on ascer-
taining the meaning of Members’ Schedule of commitments and of WTO
provisions on the basis of the public international law rules of treaty inter-
pretation as codified in the Vienna Convention on the Law of Treaties. The
approach taken by panels and the Appellate Body is still in a state of flux
and subject to controversy.

Dr Ortino has explored this subject in a recent paper focusing on the
Gambling dispute (Journal of International Economic Law 2006). The
paper’s principal aim is to review the interpretative approach followed in
particular by the Appellate Body in reaching its decision in US–Gambling.
Its main argument is that, although the Appellate Body appears to be
trying to emancipate itself from a rigorous textual approach, it has not yet
embraced a holistic approach to treaty interpretation, one in which the
treaty interpreter looks thoroughly at all the relevant elements of the
general rule on treaty interpretation pursuant to Article 31(1) of the Vienna
Convention.

The Overlap between Trade and Investment is most evident in the
service sector. For example, the General Agreement on Trade in Services
(GATS) expressly applies to measures affecting the supply of a service by
a service supplier of one Member, through commercial presence in the
territory of any other Member (Article I.2(c)).

Research carried out by Dr Ortino compares the liberalization of foreign
investment in services at the bilateral, regional and multilateral levels. The
aim of the research is two-fold. First, the study focuses on the patterns of
the various international disciplines imposed on States for the liberaliza-
tion and protection of foreign investment in the service field, in particular
with a view to comparing multilateral disciplines under the GATS, on the
one hand, and a few selected bilateral investment treaties (BITs) and free
trade agreements (FTAs), on the other. The aim is to assess whether the
latter achieve a higher level of liberalization (and protection) in the field of
investment in services compared to the former.

Secondly, the study focuses on the links between bilateral and regional
agreements and the WTO. In particular, the objective is to determine the
level of coordination between the myriad of BITs and the multilateral regu-
lation of foreign investment in services under the GATS.

Cooperation with Oxfam and ‘Advocates for International
Development’

The Institute supports and cooperates with Oxfam and ‘Advocates for
International Development’ in building a network of practitioners who will
work together to support the eight Millennium Development Goals, includ-
ing halving poverty by 2015.

The ‘Advocates for International Development’ project works with
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governmental and other agencies, and lawyers everywhere, to identify
specific projects and areas of activity where the legal training, skills and
specialisms of lawyers can be best used in support of the objectives
underlying the Declaration and the Millennium Development Goals. There
will be a series of events and activities throughout 2006 and beyond,
where lawyers can use their skills and influence to help overcome poverty
and suffering.

In particular, the Institute provides technical expertise in the field of
international economic law (and in particular WTO law) through research
and training activities.
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International Humanitarian Law

Events in the last decade, including the establishment of the international
criminal courts and the launching of the ‘global fight on terror’, have
generated broad public and academic interest in international humanitar-
ian law. Consequently, the British Institute of International and
Comparative Law has developed a research initiative in international
humanitarian law (IHL) as a part of its Public International Law
Programme, with the aim of building on high-level research studies and
serving as a common forum for various experts from the field. One of
BIICL’s core objectives is to serve as a forum for exchanges between and
among British and international academicians and practitioners.

An advisory team of humanitarian lawyers from around the world
contribute to this initiative. These contributors, amongst others, have
agreed to provide support and advice to the Public International Law
Group’s research in international humanitarian law. This enables us to
conduct our own research in this area and to provide internships to grad-
uate students with an interest in IHL. Our team benefits from the wisdom
and guidance of the following distinguished academics and practioners
(in alphabetical order):

• Professor Charles Garraway (Chatham House);
• Professor Christopher Greenwood (LSE);
• Professor Françoise Hampson (University of Essex);
• Mr Michael A Meyer (British Red Cross);
• Mr Hays Parks (Judge Advocate Office, US Army);
• Maj Gen (Ret) Tony Rogers (Lauterpacht Centre for International Law);
• Professor Peter J Rowe (University of Lancaster);
• Professor Michael N Schmitt (George C Marshall European Center for

Security Studies);
• Professor Gillian Triggs (Director, BIICL);
• Mr David Turns (University of Liverpool); and
• Professor Nigel White (University of Sheffield).

Activities to Date

Testing the Boundaries of International Humanitarian Law

The launch of this initiative is being marked by the first BIICL publication
to address international humanitarian law in over a dozen years.

The British Institute of International and Comparative Law is proud to
present this innovative collection of essays in international humanitarian
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law. This publication was inspired by the extensive work of Lady Hazel
Fox and Mr Michael Meyer from the British Red Cross as well as the
Institute’s Discussion Group in the area of international humanitarian law,
which resulted in the two books in this field in 1989 and 1993. The asso-
ciation between the Institute and the British Red Cross is long-standing
and we are pleased that Mr Michael Meyer provided an introduction to this
third book.

Contributors to this volume are Professors Charles Garraway, Leslie C
Green, Michael Newton and Michael N Schmitt, as well as Colonel
Kenneth Watkin, Dr Roberta Arnold and Dr Robert Cryer. We are particu-
larly honoured that Professor Leslie Green agreed to contribute an essay
to this volume, which provides an important contribution to the literature
on the relationship between international humanitarian law, human rights
and international criminal law. The book has been co-edited by Dr Breau
and Ms Agnieszka Jachec-Neale, the Institute’s IHL team, who both also
contributed chapters to the book.

This new book explores the important and topical subject of 21st
century conflict and the implications for international humanitarian law.
Areas covered include in-depth analyses of such topical issues as terror-
ism and complex security situations, legal fault-lines, contemporary
warfare, post-conflict management and, in particular, problems relative to
occupation, interrelations between humanitarian law and human rights
and the Security Council use of IHL. A special part is dedicated to the
creation and role of the Iraqi Special Tribunal (Iraqi High Criminal Court).

Publications: SC Breau and A Jachec-Neale (eds) Testing the
Boundaries of International Humanitarian Law (BIICL London 2006)

2006 Conference

The book will provide the back-drop to an important conference on these
issues to take place in June 2006. It was decided that a conference
devoted to the discussion of published research papers and to launch this
important collection of essays would result in a more focused and schol-
arly discussion of the current issues.

The purpose of this conference is to complement the launch of the
publication by providing an opportunity for the contributors to present their
articles, and a forum for discussion of the issues in international humani-
tarian law raised in the publication. These include issues arising from the
law of occupation, challenges facing international humanitarian law, the
interrelationship between international humanitarian law and human
rights, and the application of international humanitarian law to acts of
terror.

With this conference, BIICL aims to gather in London prominent legal
scholars, various experts including government representatives, NGO
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advocates and other humanitarian practitioners involved in the application
of laws of armed conflict, in order to create a constructive environment in
which participants can share their views and experience on the interpre-
tation and application of this very topical area of international law.

The conference, organized in cooperation with the McCoubrey Centre
for International Law at the University of Hull, is scheduled for 1–2 June
2006. The keynote speaker will be Professor Leslie Green. The confer-
ence is organized with financial support from The British Academy and
British Red Cross.
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Law and Development
Programme

Coordinated by Hugo Warner

The British Institute of International and Comparative Law has played an
important role in providing research, advice, and strategic consulting
services in law reform projects around the world. Training courses have
been designed for a variety of participants including judges, government
legal advisers, leading practising lawyers and court officials. The Institute
is able to provide initial needs assessment, customized programmes
designed for specific requirements, training by leading practitioners and
professional bodies in the United Kingdom, and study visits.

The Institute has ongoing projects in Afghanistan, Armenia and Iran. As
well as these, and indeed all of the Member States of the European
Union, the countries with which the Institute has worked in the last five
years include the following: Botswana, Cameroon, China, Cyprus, Ghana,
Hong Kong, Kenya, Lesotho, Malawi, Mongolia, Nigeria, India, Indonesia,
Pakistan, Russia, Rwanda, Sierra Leone, South Africa, Sudan,
Swaziland, Tanzania, Uganda, Zambia and Zimbabwe. Its range of coun-
tries and depth of experience is constantly expanding.

The Institute’s additional advantage over most providers is its ability to
draw on the practical experience of its members, so as to provide advice
based on a truly comparative understanding of the strengths and weak-
nesses of legal models around the world. Recent work for the Department
for International Development on the reform of administrative law in
Armenia and political reform in Afghanistan are examples of using
comparative law to develop proposals combining the best of common law
and civil law experience. The Institute is currently expanding its work in
law reform, and is now working with several high-profile partner organiza-
tions to assist with developing strategies to enhance safety, security, and
accessible justice in developing countries.

To facilitate its increasing involvement in this field, in early 2006 the
Institute developed a database of legal consultants for use on its own
projects and to recommend to partner organizations. To this end, it seeks
experienced practitioners and academics with expertise in this type of
work, for assignments of greatly varying scope and duration. This rapidly
expanding resource allows the Institute to make an assessment of suitable
consultants and contact appropriate candidates when an opportunity
arises. If you would like your details to be held by the Institute for possible
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future assignments, please contact Hugo Warner (h.warner@biicl.org).
Potential consultants should have a minimum of five years’ substantive
experience in the implementation of legal, governance or judicial reform
programmes in developing or transition economy countries.

The following is a summary of the discussions and development
programmes in which the Institute has been involved during the past year:

Public Sector Reform: Achieving Effective Delivery of the
Development Agenda—Lessons from the Front Line

On 24 November 2005 the Institute co-sponsored a major international
development conference staged by PricewaterhouseCoopers. This was
attended by 150 delegates from public, private and voluntary sectors who
work with international development agencies to reform the public sectors
in developing and transitioning countries. The participants brought a wide
range of first-hand experience of supporting development, especially
public sector reform. Also involved in the conference were Adam Smith
International, Business Action for Africa, the Chartered Institute of Public
Finance Accountants and the National School of Government. The
Institute was represented by Gillian Triggs, who led the concluding discus-
sion in the conference, and Jeremy Carver, who chaired a discussion
panel on public sector reform.

London Conference on the Afghan Development and Security
Crisis: 30 January 2006

On 30 January 2006, as part of its cooperation with the drugs policy
research group, the Senlis Council, and to coincide with the Afghanistan
International Donors Conference, the Institute participated in this discus-
sion. Gillian Triggs delivered a paper on Afghanistan’s accession to the
WTO and associated international trade issues.
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DFID’s Afghanistan Programme

Afghanistan’s challenges remain formidable. The political consensus is
unstable, with continued insurgency in parts of the country and terrorism an
ever-present threat. Economic progress is patchy, with overly high expec-
tations of how long reconstruction will take. Governance problems—notably
corruption, weak capacity and dysfunctional institutions, affect everything.
The drugs trade is a major threat to the rule of law. Afghanistan’s security,
reconstruction and political challenges are inextricably linked.

The UK Department for International Development (DFID) has estab-
lished a range of Framework Agreements to enable it to respond rapidly
and effectively to Afghanistan’s reconstruction needs. The UK
Government is committed to supporting the reconstruction of Afghanistan
in several key areas: public administration and economic management
reform, livelihoods and counter-narcotics, trade and investment, and polit-
ical process and security sector reform.

The objective of the Framework Agreements will be to ensure the provi-
sion of rapid, efficient and effective consultancy services in a number of
sectors. The Institute, together with Atos Origin Consulting (www.atosorigin.
com), is carrying out work in the following areas:

Governance

• Public administration reform (including implementing priority reform and
restructuring processes)

• Capacity-building and institution building in the public sector
• Service delivery
• Procurement policies and processes

Political

• Political participation and accountability (elections, civic education)
• Security sector reform
• Judicial reform
• Drivers of change
• Scope of work

Consultancy services will include project and programme design work;
project implementation, monitoring and evaluation; the design and deliv-
ery of training activities; consultancy recruitment; and policy support work.
Work under these arrangements will be located in the UK or in
Afghanistan, and is expected to commence during 2006.
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The Senlis Council: Feasibility Study on
Opium Licensing in Afghanistan

Drug policy is a key issue in the reconstruction of Afghanistan.
Recognizing the immediate need to dramatically reduce the nation’s ille-
gal opium trade, the British Institute of International and Comparative Law
has contributed to a study conducted by the Senlis Council (www.senlis-
council.net) on the feasibility of licensing opium production for medical
purposes.

The Institute’s contribution to the Feasibility Study examined the possi-
bility of an amnesty scheme in Afghanistan as a measure through which
licensed opium production can be successfully realized. Any such
proposal will have to be compatible with Afghanistan’s pre-existing oblig-
ations, both in international and domestic law. As an implementing
measure, the legality of the scheme is dependent upon the legitimacy of
the opium licensing proposals overall; once these obtain the appropriate
levels of international and national approval, the legitimacy of the amnesty
will be more easily recognized. Large-scale pragmatic measures of this
sort may be considered favourably in a fledgling State such as
Afghanistan, which needs to bring about drastic shifts in patterns of activ-
ity whilst strengthening its law enforcement institutions.

Kabul International Symposium on Global Drug Policy

From 26–28 September 2005 the Senlis Council held its Kabul
International Symposium on Global Drug Policy, a high level international
conference that brought drug policy experts from around the world to meet
with Afghan Government officials, along with other key stakeholders and
international organizations present in Afghanistan. The conference
addressed issues of drug addiction and treatment, cultivation, eradication,
alternative livelihoods and organized crime and legal responses. Hugo
Warner represented the Institute at this conference, presenting a paper on
the design and implementation of an amnesty scheme as part of the over-
all licensing system.
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Armenian Public Sector Reform
Programme (APSREP)

From 2003–2007 the Institute is involved in this major project in conjunc-
tion with PricewaterhouseCoopers on behalf of the Department for
International Development (DFID). Its overall aim is to improve the effi-
ciency, effectiveness, accountability, transparency and responsiveness of
all levels of public administration within Armenia as part of DFID’s ultimate
aim of poverty alleviation. The Institute is advising the Government of
Armenia on a number of wide-ranging law reforms.

The project is part of a multilateral framework for the reduction of
poverty in Armenia. The project provides a significant element of the tech-
nical assistance within the framework of the World Bank Public Sector
Modernization project and will be implemented in close cooperation with
the EU-TACIS National Assembly project and the interventions of other
bilateral donors.

Work continues in 2006 with a series of field and desk-based studies
designed around the most recent developments in the Programme.
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Commonwealth Legal Research

To date the British Institute of International and Comparative Law’s
Commonwealth Programme has chiefly centred on the Commonwealth
Legal Advisory Service (CLAS) which it has operated on behalf of
Commonwealth countries since 1961. This has provided legal and
research services on request to Attorney-Generals, other government
agencies and official law reform agencies in the Commonwealth in
respect of laws and legal developments in Commonwealth jurisdic-
tions. More broadly, there is a natural correspondence between the
Institute’s law and development work and its Commonwealth activities.
Commonwealth countries represent around one-third of the world’s popu-
lation; their historical links and the similarities between the legal systems
of these States constitute a very strong case for providing assistance on
issues of shared concern.

In recent years the Institute has conducted several research projects
with a Commonwealth emphasis. The Institute has run various projects
which involved the Commonwealth. These have included ‘Legal Tools for
Commonwealth Africa’, which looked at the application of the death
penalty in 13 Commonwealth African countries, and several access to
justice projects for the Department for International Development.

In 2005 the Institute played an extensive role in the Commonwealth
Law Conference, hosted by the Commonwealth Lawyers Association and
the Law Society of England and Wales. It was represented throughout the
programme by Gillian Triggs; Lord Bingham of Cornhill (Chairman of the
Institute); Lady Justice Arden (Adviser to the Board of Trustees); and Dr
Philip Iya, Director of the Institute’s Death Penalty project. Papers from
the conference may be accessed at www.commonwealthlaw2005.com. In
early 2006 it played host to a visit by the Ombudsman for Bermuda, Ms
Arlene Brock, as part of a programme of administrative justice training.

The Institute continues to reinforce its links with Commonwealth insti-
tutions in London and elsewhere, and is currently tendering for a series of
major access to justice projects in Sub-Saharan Africa.
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Research Profiles

Dr Susan Carolyn Breau

Dr Breau is the Dorset Fellow in Public International Law, a position
funded by the kind generosity of the Dorset Foundation. Together with
Federico Ortino she coordinates the International Law Research
Programme. Her main responsibilities are to develop the public interna-
tional law part of the International Law Programme at the Institute and to
conduct independent research in public international law. She is specifi-
cally responsible for overseeing the following projects which are
described in this annual report:

Evidence in International Courts and Tribunals
The Promotion of Democratization and Human Rights in Iran
International Humanitarian Law Research Group
International Law in Domestic Courts (events series)

Career

Dr Breau obtained her PhD in 2003 from the London School of Economics
and Political Science. Her topic was: ‘An Examination of the Doctrine of
Humanitarian Intervention in Customary International Law and Under the
United Nations Charter’. She continues to conduct research in this area of
international law.

She is a barrister and a solicitor in the province of Ontario, Canada
(called to the Bar in 1981). Her most recent position was at the School of
Law, Queen’s University, Belfast, Northern Ireland where she was a
Lecturer and Course Convener in Public International Law (LLB) and the
LLM Human Rights Law Course Coordinator.

Dr Breau is a part-time faculty member at the London School of
Economics teaching the Law of Armed Conflict and the International
Protection of Human Rights in the LLM programme.

She is also a part-time faculty member of Pepperdine University teach-
ing International Law on the JD program and a visiting adjunct Associate
Professor of the Royal Military College of Canada.

PUBLICATIONS 2005:

SC Breau ‘The International Legal Framework’ in D Last and B Horn (eds)
Choosing Force? Special Operations for Canada (McGill Queen’s
University Press 2005).
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S Breau Humanitarian Intervention: The United Nations and Collective
Responsibility (Cameron May London 2005).

SC Breau ‘Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory; Advisory Opinion, 9 July 2004’ 54 ICLQ
1003 (2005).

Theodora Christou

Theodora Christou started working at the Institute in November 2001 and
has since worked on a number of projects under different roles in the
fields of international, European and comparative law. She has continu-
ally worked on the Commonwealth Legal Advisory Service (CLAS) and
the Institute’s Public International Law and Human Rights Programme of
events.

As a research assistant she was assistant editor of the Bulletin of
Legal Developments. She was Administrator of the Institute’s
Development Appeal between April 2002 and June 2003 helping raise
over £2 million for the Institute in addition to helping develop new fora
and projects. One of these projects was the ‘Legal Tools for
Commonwealth Africa’ project which looked at the application of the
death penalty in Commonwealth Africa. As coordinator of the project she
produced the Human Rights Manual and Sourcebook for Africa, orga-
nized training for lawyers and judges (in partnership with the Bar Human
Rights Committee) and established a strong network of human rights
lawyers from a range of legal disciplines. In order to capitalize on the
success of this project, she has drafted proposals to take the project into
a second phase.

At completion of this project she took over as interim director of the
Data Protection Research and Policy Group (July–December 2005).

She continues to develop the Commonwealth programme and a
number of projects including a programme which will develop the compli-
mentarity and universality principles of the ICC in Sub-Saharan Africa. It
will also involve comparative research on the relationship between inter-
national justice and local remedies worldwide.

Her main area of interest is in human rights and more generally public
international law, the Commonwealth and development law.

Professor Cees van Dam

Professor Cees van Dam is Director of the European and Comparative
Law Programme and of the Regulation Forum. He is also Professor of
Private Law at the Vrije Universiteit in Amsterdam.
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In 2005 he completed two major research projects, one with Erika
Budaite for the European Commission (DG SANCO) on the laws of Unfair
Commercial Practices in the new Member States, and one for the Ministry
of Justice in the Netherlands on Liability of Supervisory and Regulatory
Bodies in a European and comparative framework.

In 2006 he will further develop the European Law Programme and
supervise the Institute’s research project on ‘Legalization of Documents’,
funded by the European Commission (DG Justice and Home Affairs).

Since 1992 Cees van Dam has been Professor of private law at the
Vrije Universiteit in Amsterdam. From 1995–2002 he was Head of the
Private Law Department and Director of the Private Law Research
Programme.

He has been a Professorial Fellow of the Institute since 2002, Director
of the Regulation Forum since 2004 and Director of the European and
Comparative Law Programme since 2006. In May 2006, Oxford University
Press published his book European Tort Law. This is the world’s first text-
book on this topic, bringing together national tort law, comparative law,
Community law and human rights law.

In 1989 he completed his PhD thesis on ‘Liability for Negligent Conduct
in England, Germany, France and the Netherlands’ (cum laude, Utrecht
University). Subsequently, he worked at the Dutch Ministry of Justice on
the new Dutch Civil Code, European Directives and international treaties
in the framework of the United Nations and the OECD.

He regularly speaks at conferences and teaches and writes about
European and comparative private law, including torts, unfair competition,
insurance, contracts and property law. He is also a deputy judge in the
Arnhem Court of Appeal, and advises national and international law firms
on various legal issues.

Andrzej Dethloff

Within the Product Liability Forum Andrzej Dethloff builds up the
Product Liability Database, which is a unique source of materials on
comparative product liability and product safety law. The aim is to
prepare a comprehensive database, which will allow far-reaching
research to be undertaken in this area. An important part of this work
evolves around mass torts, especially in the international context.

Andrzej Dethloff also works on the ‘Compensation Culture’ Project
commissioned by the DCA. The main focus of this project is to research
the European jurisdictions and see how they handle the phenomenon of
‘compensation culture’ and whether Europe is experiencing or is about to
experience the amount of litigation which the US is famous for. The
research will look at both primary and secondary sources, the former
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including surveys with practitioners, on both the claimant and defendant
side, the latter a thorough review of academic literature from various
European jurisdictions. The research shall result in an extended paper as
well as an international conference at the BIICL looking at the ‘compensa-
tion culture’. The main focus of the research will be the tort of negligence;
some examples may also be drawn from the employment law area.

Dr Duncan Fairgrieve

Dr Duncan Fairgrieve is Fellow in Comparative Law and Director of the
Tort Law Centre at the Institute. He is also Maître de Conférences at
Sciences Po, Paris. He holds degrees from Oxford, London and Paris. Dr
Fairgrieve’s research interests focus upon comparative law, spanning
both private and public law. In the sphere of public law, he has a particu-
lar interest in the liability of public authorities in tort law. He published a
monograph on public authority liability in 2003, State Liability in Tort,
which examines the topical sphere of governmental liability from a
comparative perspective, arguing that there has been an important shift in
the traditional English law approach under the influence of European
human rights law and Community law. He also has an interest in the
comparison of aspects of Anglo-French public law. He has recently
completed a major publication with two judges from the French Supreme
Administrative Court, the Conseil d’Etat, Monsieur le Président Bernard
Stirn and Mattias Guyomar. The book is entitled Droits et Libertés en
France et au Royaume-Uni and examines a number of contemporary
public law topics in a comparative perspective. It is published by Odile
Jacob. In the sphere of comparative private law, Dr Fairgrieve works on a
variety of topics, in particular tort law and product liability. He is the found-
ing Director of the Tort Law Centre at the Institute, in charge of projects
on Product Liability, Clinical Negligence, and Public Authority Liability. He
is in the process of completing a book with Professor Horatia Muir Watt
(Paris I, Sorbonne) on the topic of Common Law et tradition civiliste:
convergence ou concurrence? to be published during 2006 by Presses
Universitaires de France. Dr Fairgrieve is a qualified French avocat and
practises in the field of product liability and civil/commercial litigation in
Paris. He is an academic consultant at One Crown Office Row.

Agnieszka Jachec-Neale

Agnieszka Jachec-Neale holds a Masters of Science in Law and
Administration from the University of Gdansk (Poland) and is currently
completing doctorate studies at the International Public Law Department
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of the same university. Her thesis focuses on philosophical and normative
aspects of crimes against humanity.

Mrs Jachec-Neale has more than five years’ experience in working with
international organizations in south-eastern Europe, where she special-
ized in monitoring domestic war crimes trials and human rights field obser-
vation. In the past she was involved in the management and
implementation of three major human rights projects and producing
analytical multi-disciplinary reports in the field of international human
rights and international humanitarian law.

Currently serving as a research fellow, she is developing research
specializing in the laws of armed conflict and is involved in the Institute’s
project promoting human rights and democracy in Iran. She also teaches
public international law at the Centre for International Studies and
Diplomacy, School of Oriental and African Studies (SOAS) of the
University of London.

She is working both on the International Humanitarian Law and Iran
project publications and she has also contributed a chapter on ‘Fact-
Finding’ for the forthcoming addition of the Max Planck Encyclopedia of
Public International Law.

PUBLICATIONS:

SC Breau and A Jachec-Neale (eds) Testing the Boundaries of
International Humanitarian Law (BIICL London March 2006).

‘International Humanitarian Law and Polish Involvement in Stabilizing
Iraq’ in SC Breau and A Jachec-Neale (eds) Testing the Boundaries of
International Humanitarian Law (BIICL London 2006).

‘Kilka uwag na marginesie pojêcia ‘zbrodnie przeciwko ludzkoœci’ (‘Some
remarks regarding a concept of crimes against humanity’) Gdañskie
Studia Prawnicze, t XIII, Gdañsk, April 2005.

Dr Philip Marsden

Dr Philip Marsden is a competition lawyer with a particular interest in
abuse of dominance, international competition issues and aspects of the
law of the World Trade Organization (WTO) relating to competition policy,
telecommunications and dispute settlement proceedings.

He earned his DPhil from Oxford University, an LLM in European Law
from Leicester University, and an LLB and BA (Hons) from the University
of Toronto. He qualified as a Barrister and Solicitor at the Law Society of
Upper Canada in 1991, and has been in private practice with law firms in
Toronto, Tokyo and most recently with Linklaters in London. From
1994–1996, he was a case officer with the Economics and International

87



Affairs Branch of the Canadian Competition Bureau. He joined the CLF as
its Director in 2003.

Dr Marsden is a frequent media commentator and conference speaker
on competition and trade issues. He is editor of the European Competition
Journal and a Founding Director of World Trade Institute Advisors.

RECENT PUBLICATIONS INCLUDE:

Books
Marsden and Hutchings (eds) Current Competition Law II (2004), III

(2005) and IV (2005) (BIICL London).
Exclusionary Business Practices and their Effects on Competition and

Development (United Nations Geneva 2005).
A Competition Policy for the WTO (Cameron May London 2003).
Trans-Atlantic Antitrust Research Handbook (Edward Elgar Cheltenham

forthcoming, 2006).

Articles/Chapters
‘The Concept of Price Discrimination Under EC and UK Law’, paper

presented to the American Bar Association, Antitrust Tele-seminar
Series (27 February 2006) (with P Whelan).

‘European Competition Policy: the Next Phase’ Moving Europe Forward
(UK Presidency London 2005) (with M Hutchings).

‘The Contribution of Bilateral Trade or Competition Agreements to
Competition Law Enforcement Cooperation between the EU and
Mexico; Canada and Chile; and Canada and Costa Rica’ (CEPR
London 2005) (with P Whelan).

‘The Reform of Article 82: Recommendations on Underlying Objectives’
1(1) European Competition Journal 179 (March 2005).

Presentations
‘WTO Competition Provisions’ Modern Politics Programme for

Kazakhstan Government (London School of Economics 29 March
2006).

‘Building An Effective Competition Law Regime In Nigeria: Establishing 
A Local Context and Meeting International Standards’ National
Conference on Competition Law (International Law Institute and Lagos
Business School Nigeria 9–10 March 2006).

‘The Future of European Competition Policy’ (London School of
Economics London 27 February 2006).

‘A Review of International Perspectives on Price Discrimination’ (ABA
tele-conference 27 February 2006).

‘Trade and Competition’ week-long course (World Trade Institute MILE
program Berne 13–17 February 2006) (modules on vertical restraints,
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abuse of dominance, international enforcement, WTO competition
provisions, Kodak/Fuji trade case and Telmex trade case).

‘Controlling Business Practices of Dominant Firms—Competing
Models: EU, US and WTO’ Modern Politics Programme for Kazakhstan
Government (London School of Economics 14–25 November 2005).

‘Competition Provisions in Bilateral Trade Agreements’ CEPR
Conference, and Joint Working Group of the Trade and Competition
Committees (OECD Paris October 2005).

‘Competition Provisions in Bilateral Trade Agreements’ CEPR Conference
(Brussels April 2005).

Stephen Mason

Stephen Mason took his first degree after nine years in bomb disposal,
and practised at the Bar before teaching at the Inns of Court School of
Law. Before being invited to join the Institute, he provided preventative
legal advice to national and international companies in commercial
matters, particularly IT, e-business and e-risks.

He is a member of the IT Panel of the General Council of the Bar of
England and Wales, the Correspondents Panel of the Computer Law and
Security Report, the Society for Advanced Legal Studies, Society of
Authors and Society for Computers and Law.

He is the author of Electronic Signatures in Law (LexisNexis
Butterworths 2003) and Networked Communications and Compliance
with the Law (5th edn xpl publications 2005), the electronic and digital
signatures editor and author of Chapter VI ‘Electronic and Digital
Signatures’ for the practitioner loose-leaf textbook by Michele Rennie
International Computer and Internet Contracts and Law (Sweet &
Maxwell), and the founder (2004), publisher and general editor of the
Digital Evidence Journal, incorporating the eSignature Law Journal.

Stephen Mason has also written chapters for other textbooks, includ-
ing ‘E-Signature & E-Security: Establishing intent in the electronic envi-
ronment’ for E-Security Law & Strategy: Practical Guide to Managing
Legal Risks in Information Security (Zaid Hamzah (ed) LexisNexis
Malaysia and Singapore Edition 2005); ‘Electronic Commerce’ and
‘Managing Risk on the Internet’ (the second chapter with Charles
Christian and Rupert Kendrick) in Internet Marketing Strategies for 
Law Firms (Nicola Webb (ed) Law Society Publishing 2003); and
Chapter 6 ‘e Changes Everything: Lawyers and electronic signatures’
in Nick Holmes and Delia Venables Whither the Legal Web? (Infolaw
2005).

Since being invited to join the Institute, he has developed a new
research programme, the Digital Evidence Research Programme, with
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the intention of conducting international and comparative applied
research in the field of digital evidence.

Dr Federico Ortino

At the British Institute, Dr Federico Ortino is Director of the Investment
Treaty Forum and Fellow in International Economic Law. He is also
Adjunct Professor at the University of Florence. He is a member of the ILA
Committee on International Trade Law and co-rapporteur to the ILA
Committee on the Law of Foreign Investment. He is a qualified attorney in
Italy and in the state of New York.

Dr Ortino’s research interests lie primarily in international economic
law, in particular WTO law, investment law and EC law, with additional
interests in international commercial law and litigation.

Together with Dr Susan Breau, Dr Ortino coordinates the International
Law Research Programme at the British Institute. He is specifically
responsible for overseeing the activities of the Investment Treaty Forum,
the research project on Damages in International Law and the research
activities on International Economic Law and the WTO.

Career

Dr Federico Ortino holds a law degree from the University of Florence,
School of Law (1996, magna cum laude), a Master of Laws from
Georgetown University Law Center (1997, with distinction) and a doctor-
ate from the European University Institute, Florence (2002). Before join-
ing the British Institute in January 2005, he was Emile Noël Fellow and
Fulbright Scholar at the NYU Jean Monnet Center in New York. He has
worked as legal consultant for law firms in Florence, London and Brussels
as well as for the United Nations Conference on Trade and Development
and the World Trade Organization in Geneva. He has lectured university
students in London, Florence, Rotterdam, Edinburgh, Trento, Siena, and
Verona.

RECENT PUBLICATIONS

‘Treaty Interpretation and the WTO Appellate Body Report in US—
Gambling: A Critique’ (2006) 9(1) Journal of International Economic Law.

‘The Social Dimension of International Investment Agreements: Drafting a
New BIT/MIT Model?’ (2005) 7(4) International Law FORUM du droit
international.

‘From Non-Discrimination to Reasonableness: A Paradigm Shift in
International Economic Law?’ (2005) Jean Monnet Working Paper No
1/05, pp 1–59.
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Basic Legal Instruments for the Liberalisation of Trade: a Comparative
Analysis of EC and WTO Law (Hart Publishing Oxford 2004).

WTO Dispute Settlement System: 1995–2003 (Kluwer The Hague 2004)
(co-edited with EU Petersmann).

Anna Riddell

Anna Riddell joined BIICL as a Research Fellow in Public International
Law in October 2005. Prior to that, she completed the Bar Vocational
Course at the Inns of Court School of Law, and was called to the Bar by
Lincoln’s Inn in July 2005.

She holds an LLM in European Law with Distinction from the University
of Exeter (Dissertation—‘The Rule of Reason in EC Competition Law—Is
the Debate Really Over?’ Summer 2004). As an undergraduate she stud-
ied law at Brasenose College Oxford, spending one summer as an Intern
at the Brussels Office of the Law Society.

Anna Riddell works on two of the Institute’s major projects: Evidence in
International Courts and Tribunals, and Human Rights and
Democratization in Iran. She is also involved in several other Institute
initiatives, such as an Antarctic Treaty Regime Conference in June.

She has recently attended the International Court of Justice in The
Hague to hear witness testimony in the Bosnia Herzegovina v Serbia and
Montenegro Genocide case, which has been carefully followed for the
Evidence Project. Interviews with the President of the ICJ and the First
Legal Secretary of the Court also proved fruitful and she will be making a
second visit to interview the Judges of the Court on the issue of the rules
of evidence.

Anna Riddell is working on publications for both projects which are
expected to be published in early 2007 and has also contributed a chapter
for the forthcoming edition of the Max Planck Encyclopaedia of Public
International Law: ‘Administrative Boards, Commissions and Tribunals in
International Organisations’ in the Max Planck Encyclopedia of International
Law (3rd edn forthcoming 2006). She writes regularly for the Bulletin of
Legal Developments on competition and public international law.

Professor Gillian Triggs

(LLB (Melbourne1968), LLM (SMU 1972), PhD (Melbourne 1982))
Professor Triggs was appointed Director of the British Institute of
International and Comparative Law in July 2005. Before taking up her
appointment, she was the Director of the Institute for Comparative and
International Law at the University of Melbourne where she held a Chair
in Law. Professor Triggs is an international lawyer with publications on
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WTO dispute resolution, energy and resources law, law of the sea, terri-
torial sovereignty, jurisdiction and immunity, international criminal law,
international environmental law and human rights.

Professor Triggs has maintained an international commercial practice
as a Consultant (International Law) to Mallesons Stephen Jaques and has
advised governments in the Asia Pacific region on questions relating to
sovereignty and jurisdiction. Professor Triggs has also directed several
projects for the Asian Development Bank on legal capacity-building in
Vietnam, Mongolia and Indonesia.

Her current activities include:

• Joint General Editor, International and Comparative Law Quarterly.
• Australian Representative, Council of Jurists, Asia Pacific Forum for

National Human Rights Institutions.
• Member, Editorial Boards of the Melbourne Journal of International Law

and the Journal of Energy & Natural Resources Law.

Professor Triggs’ most recent publication is:

International Law: Contemporary Principles and Practices (LexisNexis/
Butterworths 2006).

She is currently collaborating with Professor Emeritus Victor Prescott on:

Territorial Boundaries: Political and Legal Dimensions (Brill USA forth-
coming July 2007)

Filiberto Trione

Dr Filiberto Trione is a visiting researcher at the Institute. In Italy he is a
qualified attorney and honorary Prosecutor in the Court, and in 2002 was
nominated ‘Expert for European Union law’ (SFERA) by the Italian
Foreign Ministry. He is a contributor to the International Law Institutes of
the University Federico II and of the University L’Orientale di Napoli.

At the Institute Dr Trione is carrying out a research programme for the
Italian National Council of Researchers. The research project aims to focus
on the most important issues of the ‘Constitution’ of the European Union.
In particular the research aims to analyse and address the legal implica-
tions resulting from the development of the ‘Constitutional structure’ of the
European Union. Of particular interest is the exploration of the legal inter-
pretation and development of fundamental rights in the European Union.

Career

Dr Filiberto Trione holds a law degree from the University of Naples
Federico II School of Law, a High Master in Italian and international
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administrative law, a Master of European Union laws from University of
Naples, School of Political Science, and a doctorate (Phd) from the
Second University of Naples, in international criminal law. Before starting
his work at the Institute in August 2005, he was a consultant for the
Diplomatic Ministry of the Government of the Regione Campania (Italy),
and carried out research programmes at the Institute of International
Studies of the National Research Council (CNR) in Napoli. He works as
legal consultant for law firms in Naples and Rome.

RECENT PUBLICATIONS

‘L’evoluzione della tortura nel diritto internazionale’ monografia CNR –
ISGI di Napoli – in via di pubblicazione.

‘Il diritto all’informazione nel diritto internazionale dell’ambiente’ (2006), in
‘Collettanea sull’Ambiente’, CNR – ISGI- Napoli (alle stampe).

‘“La tutela dei diritti fondamentali in ambito comunitario: dal silenzio dei
Trattati istitutivi alla Carta di Nizza’, Editoriale scientifica, Napoli, 2004.

Jacob van de Velden

Jacob van de Velden became a researcher at the Institute in March
2005. He has two principal areas of responsibility at the Institute: in the
Institute’s European Law Programme and in the Institute’s Project on the
Legalization of Public Documents conducted for the European
Commission.

Prior to his engagement by the Institute he was engaged at Groningen
University (NL) and the TMC Asser Institute (NL) as a research fellow,
conducting a PhD research project in the field of private international law
which focuses on the influence of EC Directives on party autonomy in
international contract law (2003– ). This research project is continued
under the supervision of Professor Mathijs ten Wolde, Professor of Private
Law and in particular private international law at Groningen University and
Director of the Ulrik Huber Institute of Private International Law (NL).

Other prior engagements were at the European Commission, trainee at
DG Freedom, Security and Justice (2005) and the European Parliament,
assistant of John Bowis OBE Member of the European Parliament for
London (UK 2005). In the Commission he has worked on Commission
proposals and instruments such as Rome I, Rome II and Brussels I. In the
Parliament he has worked on the Commission’s proposal regarding the
registration, evaluation and authorization of chemical substances REACH.

He has lectured in the field of private international law, international
contract law and international jurisdiction, at Groningen University, and
given general lectures and seminars on PIL and legal practice at the TMC
Asser Institute (the Asser College Europe LLM Programme).
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Other fields of interest include international tort law and international
procedure.

Dr Maria Vogiatzi

Dr Maria Vogiatzi joined the Institute as a Research Fellow in Public
International Law in January 2005 and is the project manager for the
Promotion of Democratization and Human Rights in Iran project.

She received her PhD in 2003 from Queen Mary College, University of
London, on the subject of peaceful dispute settlement (thesis title: ‘The
Legal Character of Optional Clause Declarations in the Jurisprudence of
the World Court and in Doctrine’) and also holds the degrees of LLM
(University of London) and LLB (Aristotle University, Thessaloniki,
Greece). Between 1998 and 2002 she was an IKY scholar in public inter-
national law, funded by the Greek State Scholarships Foundation. She
teaches international law at the University of London and is a barrister
admitted to the Thessaloniki Bar Association since 1998.

Dr Vogiatzi’s main research interests are sources of law and in partic-
ular the law of treaties, dispute settlement, international courts and
tribunals, human rights and indigenous people.

Her most recent publications are Time, History and International Law
(co-editor with M Craven and M Fitzmaurice (BRILL/Martinus Nijhoff
forthcoming spring 2006); and The Legal Character of Optional Clause
Declarations (BRILL/Martinus Nijhoff forthcoming 2006).

Hugo Warner

Hugo Warner became a researcher at the Institute in January 2003. He
has two principal areas of responsibility at the Institute: in the Institute’s
work in law and development and in its Investment Treaty Forum.

He has had substantial involvement in the Institute’s training and consul-
tancy activities, having first participated in the Institute’s study for the UK
Department for International Development on access to Justice in Sudan in
early 2003. He is currently engaged in the Armenian Public Sector Reform
Programme (APSREP), together with PricewaterhouseCoopers; the
Institute’s contribution to DFID’s Afghanistan Programme; and the Senlis
Council’s Feasibility Study on Opium Licensing in Afghanistan. These
projects have involved the drafting of reports on wide-ranging areas of
reform and the delivering of training and presentations to varied audiences.

He is the coordinator of the Institute’s Investment Treaty Forum, and is
also responsible for devising the Institute’s other activities in international
commercial arbitration, and in private international law.
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HIS PUBLICATIONS AND REPORTS FOR 2005 INCLUDE:

‘An Amnesty Scheme for Afghanistan’ in the Senlis Council’s Feasibility
Study on Opium Licensing in Afghanistan.

Enforcing Contracts in Transition Economies (ed BIICL & European Bank
for Reconstruction and Development London 2005).

‘The Relationship between Local Courts and Investment Treaty
Arbitration’ (2005) in A Sheppard & H Warner (eds) 2(4) Transnational
Dispute Management.

‘Appeals from Investment Treaty Disputes’ (2005) in A Sheppard & H
Warner (eds) Transnational Dispute Management (special edition).

Enforcement Agency Practice in Europe (BIICL London 2005) (ed with 
M Andenas, B Hess and P Oberhammer).

Investment Treaty Law: Current Issues Volume 1 (BIICL London 2006)
(ed with F Ortino and A Sheppard).

Jane Welch

Jane Welch is Director of the European Financial Services and Corporate
Law Centre. She holds law degrees from Trinity College Dublin and the
University of London and has specialized in financial services regulation and
company law throughout her career. After four years as the Law Society
Senior Research Fellow in Company and Commercial Law at the Institute of
Advanced Legal Studies (IALS), she joined the newly-established UK
Securities and Investments Board (SIB) in 1986. While at IALS, she was
asked by the European Commission to write a report on the Regulation of
Non-Bank Financial Institutions in EC Member States. She was also invited
to advise the European Commission on UK company law during the negoti-
ation of the Regulation for a European Cooperation Grouping.

Jane Welch became Head of the SIB’s Legal Advice Unit, responsible
not only for advice on the Financial Services Act, but also on EC law. She
was involved in the negotiation and implementation of the Second
Banking Directive and Investment Services Directive and other key finan-
cial services directives.

She later became Head of European Law at the UK Financial Services
Authority (FSA), where she was responsible for advising on all aspects of
European financial services law and its impact on domestic law.

After leaving the FSA, Jane Welch was involved in a number of consul-
tancy projects, including advice to the Hungarian Ministry of Finance on a
new securities law, and advice to the Czech Securities Commission on
securities regulation and investors compensation. She also advised on
changes to the system of securities regulation in the former Federal
Republic of Yugoslavia.
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Peter Whelan

Peter Whelan joined the Competition Law Forum of the British Institute of
International and Comparative Law as an intern in January 2005; he
became the Junior Research Fellow of the CLF in May of that year.

Since joining the Institute, Peter has worked on various competition law
projects including:

• the CEPR Project on International Competition Cooperation;
• the BT Project on the WTO Reference Paper on Telecommunications;
• the Consumers International—DG Sanco Project; and
• the Working Group on Private Actions (as rapporteur).

Peter Whelan holds both a Degree in Law and French (LLB (Ling Fran))
and a Master of Laws (LLM) from Trinity College Dublin. In July 2004 he
sat and passed the New York State Bar Exam. He will start his PhD in Law
in September 2006; his chosen topic is ‘Competition and the Criminal Law’.

RECENT PUBLICATIONS INCLUDE:

Articles/Chapters
‘The Contribution of Bilateral Trade or Competition Agreements to

Competition Law Enforcement Cooperation between the EU and
Mexico; Canada and Chile; and Canada and Costa Rica’ (CEPR
London 2005) (with Dr P Marsden).

‘Examining National Compliance with “Pro-Competitive” Regulatory
Commitments Made at the WTO in the Telecoms Sector: The United
Kingdom’, BIICL Report commissioned by British Telecom (BT),
January 2006.

‘Submission to the European Commission in Response to its Green Paper
on Damages Actions for Breach of the EC Antitrust Rules’ (21 April
2006), with the members of CLF Working Group on Private Actions.

‘The Concept of Price Discrimination under EC and UK Law’ paper
presented to the American Bar Association Antitrust Teleseminar
Series 27 February 2006 (with Dr P Marsden).

Presentations
‘Competition Provisions in Bilateral Trade Agreements’ CEPR Conference

(Paris October 2005).
‘Introduction to EC Competition Law’ DG Sanco—Consumers

International Competition Project, First Regional Workshop (London
March 2006).
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The following bibliography provides details of all publications edited, 
written, or contributed to, by research staff at the Institute over the past
year.

Dr Susan C Breau

Books

Humanitarian Intervention: The United Nations and Collective
Responsibility (Cameron May 2005).

Testing the Boundaries of International Humanitarian Law (edited with A
Jachec-Neale) (BIICL London 2006).

Articles

‘The Humanitarian Law Implications of the Advisory Opinion on the Legal
Consequences of the Construction of a Wall in the Occupied
Palestinian Territories’ in SC Breau and A Jachec-Neale (eds) Testing
the Boundaries of International Humanitarian Law (BIICL London
2006).

‘The International Legal Framework’ in D Last and B Horn (eds) Choice
of Force: Special Operations for Canada (McGill Queen’s Press
2005).

‘International Court of Justice Advisory Opinion on the Legal
Consequences of the Construction of a Wall in the Occupied
Palestinian Territory’ (2005) 54 ICLQ 1003.

Theodora Christou

Human Rights Manual and Sourcebook for Africa (with Keir Starmer QC)
(BIICL London 2005).

Agnieszka Jachec-Neale

Books

Testing the Boundaries of International Humanitarian Law (edited with SC
Breau) (BIICL London 2006).
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Articles

‘International Humanitarian Law and Polish Involvement in Stabilizing
Iraq’ in SC Breau and A Jachec-Neale (eds) Testing the Boundaries of
International Humanitarian Law (BIICL London 2006).

„Kilka uwag na marginesie pojêcia ‘zbrodnie przeciwko ludzkoœci” [Some
remarks regarding a concept of crimes against humanity] Gdañskie
Studia Prawnicze, t. XIII, Gdañsk, April 2005.

Dr Philip Marsden

Books

Current Competition Law Volume III (Marsden and Hutchings eds) (BIICL
London 2005).

Current Competition Law Volume IV (Marsden and Hutchings eds) (BIICL
London 2005).

Exclusionary Business Practices and their Effects on Competition and
Development (United Nations Geneva 2005).

Articles

‘Stop Micro-Managing the European Economy—European Judges have a
unique opportunity to free dominant companies from Uber-regulation’
(2006) BLD 74–77.

‘The Article 82 Discussion Paper: A Missed Opportunity’ (Editorial) (April
2005) 2/1 European Competition Journal (with Simon Bishop) 1.

‘A Review of International Perspectives on Price Discrimination: EC and
UK’ paper presented at ABA tele-conference, 27 February 2006 (with
P Whelan).

’European Competition Policy: the next phase’ Moving Europe Forward
(UK Presidency London 2005) (with M Hutchings).

‘The Contribution of Bilateral Trade or Competition Agreements to
Competition Law Enforcement Cooperation between the EU and
Mexico; Canada and Chile; and Canada and Costa Rica’ (London
CEPR 2005) (with P Whelan).

‘The Reform of Article 82: Recommendations on Underlying Objectives’
(March 2005) 1/1 European Competition Journal, 179.

Stephen Mason

‘Electronic Signatures in Practice’ (Spring 2006) 6(2) The Journal of High
Technology Law 148–164. On-line at <http://www.jhtl.org/publica-
tions/V6N2/Mason.pdf>.

‘Digital Evidence’ LegalIT (April 2006) 15.
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‘Electronic Signatures in Practice’ (March 2006) 23(2) The British Journal
of Healthcare Computing & Information Management 22–24.

‘Email and Compliance’ Computer Fraud & Security December 2005
8–11.

‘Mobile Telephone Vulnerabilities’ Bar News section of Counsel
(November 2005) iii.

‘Signing a Name Without Using a Manuscript Signature’ The Ataxian
(Autumn 2005) issue number 151, 15.

‘Trusted Computing and Forensic Investigations’ 2(2) Digital Investigation
189–192

‘Web Site Design and the Disability Discrimination Act 1995’ (2005) 21(4)
Computer Law and Security Report 298–309 with Catherine Casserley,
Legal Officer, Disability Rights Commission.

‘Litigation Management: E is for E-disclosure’ 6(7) LegalIT (July/August
2005) 24–25; <http://www.legalit.net/PrintItem.asp?id=25185>.

‘Elected Councillors and email’ Part One (July 2005) 2(7) Data Protection
Law & Policy 10–11, and Part 2 (August 2005) 2(8) Data Protection
Law & Policy 11–12.

‘The International Implications of Using Electronic Signatures’ (2005)
11(3) Computer and Telecommunications Law Review 160–166.

‘Lawyers and Electronic Signatures’ Internet Newsletter for Lawyers
(July/August 2005) 3–4.

‘Make Your Mark’ Legal Week Volume 7 Number 22 (16 June 2005) 25.
‘Approaches to Electronic Signatures’ The Barrister Number 25 (10 June

2005) 14–15.
‘Is There a Need for Identity Cards?’ (editorial) (January/February 2005)

Amicus Curiae (The Journal of the Society for Advanced Legal Studies)
Issue 57, 3.

Book reviews

Information Technology Law Diane Rowland and Elizabeth Macdonald
(3rd edn Cavendish Publishing Limited 2005) reviewed in Computers &
Law February/March 2006 Volume 16 Issue 6, 36.

Human Rights in the Digital Age Mathias Klang and Andrew Murray (eds
Glasshouse Press 2005) reviewed in Computers & Law April/May 2005
Volume 16 Issue 1, 34–36.

Dr Federico Ortino

Edited books

WTO Law and Process (ed with M Andenas) (BIICL London 2005).
Investment Treaty Law: Current Issues Volume 1 (ed with A Sheppard &

H Warner) (BIICL London 2005).
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Articles

‘Treaty Interpretation and the WTO Appellate Body Report in US—
Gambling: A Critique’ (2006) 9 Journal of International Economic Law 1,
117–148
‘The Social Dimension of International Investment Agreements: Drafting a
New BIT/MIT Model?’ (2005) 7 International Law FORUM du droit inter-
national 4, 243–250
‘From Non-Discrimination to Reasonableness: A Paradigm Shift in
International Economic Law?’ Jean Monnet Working Paper No 01/05, pp
1–59 <http://www.jeanmonnetprogram.org/papers/05/050101.html>.

Contributions to edited collections

‘Articles 43–48 on the Right of Establishment’ in P Herzog, G Zagel and
C Campbell (eds) Law of the European Union—A Commentary
(Matthew Bender/LexisNexis 2005)

Anna Riddell

‘UN High Commissioner for Human Rights—talk on Counter-Terrorism
Measures’ Bulletin of Legal Developments 4 (2006)

‘Genocide hearings in ICJ to open in February 2006’ Bulletin of Legal
Developments 1 (2006)

‘Competition inquiry—preliminary results indicate that Energy Markets are
not yet functioning on a competitive basis’ Bulletin of Legal
Developments 23 (2005)

‘Review of the Annual Competition Report 2004’ Bulletin of Legal
Developments 13 (2005)

Professor Gillian Triggs

International Law: Contemporary Principles and Practices (Lexis
Nexis/Butterworths 2006).

‘Challenges for the International Criminal Court: Terrorism, Immunity
Agreements and National Trials’, in U Dolgopol and J Gardam The
Challenge of Conflict: International Law Responds (Martinus Nijhoff
2006).

Professor Cees Van Dam

‘Dutch Case Law on the EU Product Liability Directive’ in Duncan
Fairgrieve (ed) Product Liability in Comparative Perspective
(Cambridge University Press Cambridge 2005) 126–137.
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Maria Vogiatzi

‘Optional Clause Declarations and the Law of Treaties’ (with M
Fitzmaurice), in M Fitzmaurice & O Elias (eds) Contemporary Trends of
the Law of Treaties (Eleven International Publishing The Netherlands
2005) 201–253.

Hugo Warner

Books

Enforcement Agency Practice in Europe (edited with M Andenas, B Hess
and P Oberhammer) (BIICL London 2005)

Enforcing Contracts in Transition Economies (edited with M Andenas and
G Sanders) (BIICL & European Bank for Reconstruction and
Development London 2005).

Investment Treaty Law: Current Issues Volume 1 (edited with F Ortino
and A Sheppard) (BIICL London 2006).

Articles

‘An Amnesty Scheme for Afghanistan’ in the Senlis Council’s Feasibility
Study on Opium Licensing in Afghanistan.

‘The Relationship between Local Courts and Investment Treaty
Arbitration’ (2005) in A Sheppard & H Warner (eds) 2(4) Transnational
Dispute Management.

‘Appeals from Investment Treaty Disputes’ (2005) in A Sheppard & H
Warner (eds) Transnational Dispute Management (special edition).

Jane Welch

Annotated Guide to the Financial Services and Markets Act 2000 Michael
Blair QC (ed) (2nd edn LexisNexis/Butterworths London 2005).

‘European Financial Services Law’ in Michael Blair QC and George
Walker (eds) Financial Services Law (OUP Oxford 2006).

Peter Whelan

‘The Concept of Price Discrimination under EC and UK Law’, paper
presented to the American Bar Association, Antitrust Teleseminar
Series, 27 February 2006 (with Dr P Marsden).

‘The Contribution of Bilateral Trade or Competition Agreements to
Competition Law Enforcement Cooperation between the EU and
Mexico; Canada and Chile; and Canada and Costa Rica’ (CEPR
London 2005) (with Dr P Marsden).
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‘Examining National Compliance with “Pro-Competitive” Regulatory
Commitments Made at the WTO in the Telecoms Sector: The United
Kingdom’ BIICL Report commissioned by British Telecom (BT)
(January 2006).

‘Submission to the European Commission in Response to its Green Paper
on Damages Actions for Breach of the EC Antitrust Rules’ (21 April
2006) with the members of CLF Working Group on Private Actions.
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Publications
Publisher: Orla Fee

Publications and Marketing Assistant: Gemma Parsons

International and Comparative Law Quarterly

The ICLQ is the principal publication of the Institute, and one of its major
sources of income. Published jointly with Oxford University Press, which
manages marketing and distribution, the Quarterly is also one of OUP’s
key law journals. The ICLQ accepts articles that deal with public interna-
tional law, private international law, comparative law, international human
rights law and European Union law. It continues to attract scholarship of
a consistently high standard from leading scholars from around the world.
The submission of innovative or original research whose theme or content
illuminate interconnections between these subject areas is particularly
encouraged. The Quarterly format also allows for some element of topi-
cality, particularly in ‘Shorter Articles, Comments and Notes’ and in
‘Current Developments’. During the past three years the legal implications
of the invasion and occupation of Iraq have received strong coverage. We
have, moreover, been fortunate to receive a remarkable series of
outstanding lectures on public international law by a number of Law Lords
and other distinguished judges, a trend we plan to continue in 2006. The
ICLQ also retains its reputation as the leading British academic journal for
private international law and comparative law, thanks largely to the contin-
uing efforts of editorial board members Lawrence Collins, John Bell and
James Fawcett. The submission of articles continues to increase, rising
steadily from 150 in 1999 to 190 in 2005. This is a healthy sign, and it
helps the editorial board maintain the overall quality of the journal.

Another healthy sign is the continued strong growth in subscriptions,
particularly in electronic format. In common with other journals we are
seeing a general decline in regular library subscriptions. However, these
are more than offset by the uptake of consortia and multi-site subscrip-
tions, and the growth of the membership base. In 2005 to date, there
have been over 874 sites accessing the journal online via a consortia
licence, and a further 683 institutions from developing countries have
registered for free access, or at greatly discounted rates, through OUP’s
developing countries initiative. In addition to this the journal now has 893
BIICL members with access to the journal (an increase of 87 per cent)
The net result is that over the last five years the total circulation has more
than doubled to stand at about 3,700. Income growth has matched this
expansion.
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The new Director of the Institute, Professor Gillian Triggs, joined the
editorial board during 2005, and she succeeds Mads Andenas as Joint
General Editor with Professor Alan Boyle, who continues to chair the
editorial board. Professor Craig Barker has succeeded Malcolm Evans as
editor of the ‘Decisions of International Courts and Tribunals’ section. We
owe Dr Joe McMahon, Dr Peter McEleavy, and Professors Colin Warbrick
and Dominic McGoldrick, our thanks for their unfailing industry and excel-
lence in editing the other Current Developments sections. Professor Mads
Andenas, Chanaka Wickremasinghe, and Dr Ralph Wilde ably share
responsibility for the challenging range and diversity of the Book Review
section. Most importantly, we also welcomed Orla Fee as Assistant Editor
in January 2005. She has continued to manage the smooth and timely
production of each issue, assisted by Gemma Parsons. The Quarterly is
unique in maintaining a small working board of editors with collective
responsibility for the principal editorial decisions. It is largely their exper-
tise, experience and judgment that have enabled the ICLQ to maintain
and enhance its quality and high reputation.

Bulletin of Legal Developments

The Institute’s Bulletin of Legal Developments (BLD) continues to provide
academics, practitioners, government departments, law reform bodies
and worldwide university law libraries with concise reports on current legal
developments in international law. Topics covered include legislation,
court decisions, international conventions, law reform proposals, treaty
ratifications, and major decisions of international courts and tribunals.
Regular monitoring of government publications, press releases, the deci-
sions of international courts and tribunals and the media, as well as offi-
cial websites of organizations and governments, ensure that the BLD
provides its subscribers with coverage of key worldwide legal develop-
ments.

The BLD is edited by Noreen O’Meara (with the assistance of Deputy
Editor Bridget Palumbo until March 2006). Contributors comprise of both
correspondents from the national jurisdictions covered and research staff
at the Institute.

There have been significant developments made to the BLD this year,
with the notable launch of the electronic version of the Bulletin. All
members of the Institute now receive the BLD every fortnight via email as
part of their membership, a development that has been well received.

The printed version of the BLD continues to be a key resource enjoyed
by numerous law libraries throughout the world. An initiative is currently
underway to raise the profile of the BLD internationally, and generate
awareness amongst law libraries and legal institutions around the world
that may currently be unaware of its usefulness as a research tool. This
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will allow the printed version of the BLD to develop and maintain its previ-
ous success, alongside the new electronic format.

Most significantly, it has been decided that this publication will be re-
named the Bulletin of International Legal Developments, to better reflect
the scope of its coverage and to emphasise its importance as an interna-
tionally valuable legal publication.

Corporate members of the Institute continue to receive the printed BLD
as part of their membership package.

The subscription rate in 2005 was £185 for 24 issues plus the annual
index.

Other Institute Publications

2005 saw the continuing development of the Institute’s publishing
programme, with further steps being made towards the Institute becoming
an increasingly competitive independent legal publisher. The ten new
titles published in 2005, along with the further six published at the begin-
ning of 2006, are a welcome addition to the Institute’s catalogue and help
to enforce the Institute’s position as a publisher of titles encompassing a
wide range of contemporary legal issues. These new publications chart
developments in competition law, international humanitarian law, interna-
tional financial and economic law, and human rights law, to name but a
few.

The Institute continues to work with its distributor in the US,
International Specialized Book Services (ISBS), and is currently looking to
replicate this partnership with other organizations in different parts of the
world. Talks are underway to establish a similar relationship with market-
ing companies covering Europe, Australia and Asia, with the aim of rais-
ing the profile of the Institute’s publishing programme in the wider global
market. The success of the relationship with ISBS allows the Institute to
have a presence at conferences and book fairs across the US, and it is
hoped that the same will be the case for other parts of the world.
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Titles Published in 2005 and 2006

Invalidity and the Law of Treaties
Don Greig

The invalidity of treaties is a topic which is scarcely dealt with in legal liter-
ature and much the same is said of the separability of invalid treaty provi-
sions.

Invalidity and the Law of Treaties is designed to rectify this neglect. It
deals with the consideration of the topics by the International Law
Commission and how the Commission failed to pick up the defects in its
own recommendations, particularly with regard to the difficulty of applying
separability to several of the invalidity provisions. It also includes a discus-
sion of the powers of the Security Council as they might affect the validity
of a treaty.

Investment Treaty Law: Current Issues Volume I
Federico Ortino, Audley Sheppard and Hugo Warner (eds)

In 2004 the British Institute of International and Comparative Law estab-
lished its Investment Treaty Forum with the principal objective of carrying
out applied research, analysis and policy discussion in the field of invest-
ment treaty law and arbitration. As part of its research activities, the
Forum held two major conferences in 2004: Appeals and Challenges to
Investment Treaty Awards: Is it Time for an International Appellate
System? and The Relationship between Local Courts and Investment
Treaty Arbitration.

The first conference addressed the feasibility and implications of the
establishment of a mechanism for the hearing of appeals from investment
awards. It focused in particular on the questions of whether there is an
actual demand for an appellate mechanism in investment treaty arbitra-
tion and, if so, how best to establish the necessary institution taking into
consideration issues such as the role and nature of investment treaty arbi-
tration and the legitimacy of investment awards.

The second conference dealt with issues arising in respect of the co-
existence of local and international courts and remedies stemming out of
the complex web of international investment agreements and the ever-
growing number of legal proceedings—both at the national and interna-
tional level—brought by foreign investors against host States.

This publication records the presentations given by some 40 experts in
the field as well as the ensuing debate on these two interesting and
complex topics, making available an abundance of insights and ideas at
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a time when the need for addressing the systemic challenges of treaty
investment law becomes ever more acute

Testing the Boundaries of International Humanitarian Law
Susan C Breau and Agnieszka Jachec-Neale (eds)

This collection of essays comes as the first British Institute of International
and Comparative Law publication in the field of international humanitarian
law in over a dozen years. It was inspired by the extensive work of Lady
Hazel Fox and Mr Michael Meyer as well as the Institute’s Discussion
Group in the area of international humanitarian law, which resulted in the
two books in this field in 1989 and 1993.

Contributors to this volume are Professors Charles Garraway, Leslie C
Green, Michael Newton, Michael N Schmitt, Col Kenneth Watkin, Dr
Roberta Arnold and Dr Robert Cryer. The Institute’s IHL team, Dr Susan
C Breau and Agnieszka Jachec-Neale, also contributed to this publica-
tion.

This new book explores the important and topical subject of 21st

century conflict and the implications for international humanitarian law.
Areas covered include in-depth analyses of such topical issues as terror-
ism and complex security situations, legal fault-lines, contemporary
warfare, post-conflict management and in particular problems relative to
occupation, interrelations between humanitarian law and human rights,
and the Security Council use of IHL. A special part is dedicated to the
creation and role of the Iraqi Special Tribunal.

Current Competition Law Volume IV
Philip Marsden and Michael Hutchings (eds)

This book is a collection of papers and speeches given at the Institute’s
main competition law events during 2004–2005, in particular:

• the Institute’s annual conference on merger control in December
2004;

• a conference held on October 2004 on comparative issues in competi-
tion litigation; and

• the two-day trans-Atlantic Antitrust Dialogue in May 2005.

Areas covered include in-depth analyses of such topical issues as cartels,
pricing practices and mergers, and provide comparative perspectives
from European and North American experts, as well as important state-
ments of policy by competition officials.
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Global Financial Sector Development
JJ Norton and Christos Hadjiemmanuil (eds)

It is now axiomatic that a priority policy and practical goal of countries—
developed and developing—is the creation and maintenance of viable,
robust, yet stable financial markets (bank, capital, insurance, mortgage,
and pension) for the purpose of fostering broader, sustainable economic
growth and development. To achieve such financial markets requires
significant financial infrastructure law reform and related technical assis-
tance. This volume endeavours to capture a selection of the main devel-
opments in the area on an international, regional, and major country
basis.

On the international level, discussion is provided as to the evolving role
of international financial institutions in the area of legal development coop-
eration (Dean Sandgren), the growing global trend of ‘privatization’ in
modern bank regulation, the role of the International Organization of
Securities Commissions (IOSCO) in convergence and creating an ‘inter-
national passport’ for securities offerings (Professor Arner), the interven-
ing concerns of fighting the financing of terrorism (Gardella), and the
treatment of financial services under the WTO–GATS regime (Wang).

On the regional level, this volume presents critical perspectives from
Africa (Dr Adesegun Akin-Olugbade), MERCOSUR Region (Dr Holz),
and the European Union (Tagliamonte). With respect to selective key
country financial sector reform and developments, consideration is
given to the US (Restrepo), PRC (Wu), South Korea (Baik), and Iraq (Al-
Nuwaiser).

The volume and its related Contemporary Studies Series is a joint
publication effort of the British Institute of International and Comparative
Law (London), the SMU Institute of International Banking Finance (Dallas)
at the SMU Dedman School of Law, and the London Forum for
International Economic and Development Law, with the editorial assis-
tance of the SMU International Law Review Association (Dallas). The
Contemporary Studies Series is the successor to the former Kluwer Law
International Yearbook on International Financial and Economic Law. The
General Editors of the Studies Series are Professor Joseph J Norton of
the SMU Dedman School of Law and Dr Christos Hadjiemmanuil of the
London School of Economics and Political Science.

WTO Law and Process
Mads Andenas and Federico Ortino (eds)

The 10th anniversary of the WTO and of its successful dispute settle-
ment mechanism in 2005, provides the opportunity for a review of how
to improve the efficiency and legitimacy of WTO law and process. The
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present book collects the papers and discussion at the last three British
Institute Annual WTO Conferences (2002–2004), where judges, officials
and policy-makers meet with the established scholars and more recent
recruits to the discipline. Topics covered include the jurisprudential and
procedural features of the dispute settlement system, institutional issues
such as the allocation of powers between different organs within the
WTO as well as between the organization and its members, the rela-
tionship between the WTO legal system and international law, compli-
ance issues, the interrelation between trade liberalization and other
non-trade concerns such as environmental protection and labour stan-
dards. This book makes available an abundance of insights and ideas
at a time when the need for addressing the future institutional chal-
lenges of the WTO has been brought to the fore.

Human Rights Manual and Sourcebook for Africa
Keir Starmer QC and Theodora Christou

This critical manual is the first of its kind for the African region and will
prove an invaluable resource to human rights practitioners, academics
and interested parties. At a time when the issue of human rights in Africa
is making many advances, this publication introduces easy-to-use
jurisprudence that turns a previously difficult research task into a simple
procedure. The Africa section looks at 13 countries in depth while the
manual and all the jurisprudence covers the whole region.

The first section covers key principles and human rights norms which
are detailed in straightforward language so as to ensure it is accessible
and comprehensible.

The second section is devoted to the death penalty, detailing the rele-
vant provisions from both international and regional instruments and offer-
ing a comparative commentary as to how the principles and relevant
rights relate to the death penalty.

The third section summarizes key case law from international, regional
and domestic African courts and tribunals. The case summaries detail the
facts and decisions and for quick reference include a headnote of relevant
concepts.

The fourth section focuses on 13 African countries but the reports are
a useful comparative resource for all countries. From conducting the
research and compiling the material for this final section, it is apparent
that nothing like this has been attempted before in Africa.

Much of the work emanates from primary research and investigation
conducted by local research teams in the individual countries.
Investigative research techniques varied from spending days outside offi-
cial buildings to visiting prisons, physically counting the individuals on
death row and interviewing the detainees to obtain their age and the
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length of time they had been on death row. These Country Files provide
an overview of each country’s criminal justice system and legal frame-
work, applicable international standards and statistical information. Most
importantly, the relevant constitutional provisions are quoted and, where
available, details of cases in which constitutional challenges have been
made are summarized.

Enforcement Agency Practice in Europe
Mads Andenas, Burkhard Hess and Paul Oberhammer (eds)

How far is Europe from an area of ‘free movement’ of judgments in the
same way that there is free movement of goods, persons, services and
capital? Just as the free movement of goods has required the harmoniza-
tion of standards relating to the manufacture and distribution of goods, the
free movement of judgments will require the harmonization of procedural
standards and the creation of new interfaces between systems. Focus
has been on the mutual recognition of judgments. The next stage is the
actual enforcement of a legally enforceable judgment, and this book is the
first major contribution to comparative scholarship on this topic.

The differences between the systems of civil procedure in the
European Member States are deep-seated and relate in particular to
different approaches to judicial organization. The development of appro-
priate rules for the European Judicial Area is a complex task. Practitioners
typically do not have the time or the incentive to explore the reasons for
the difficulties they face in cross-border disputes. Policy-makers lack input
from practitioners. A framework needs to be created within which detailed
comparative information can be provided on subjects that are of interest
to policy-makers so that structural differences can be properly taken into
account.

This book examines the structure, status and procedures of enforce-
ment agencies in Europe and the implications for individuals and compa-
nies in seeking to enforce a judgment in the European Judicial Area. The
project is part of a more ambitious programme and a research network on
European civil procedure based at the British Institute of International and
Comparative Law.

Multilateralism v Unilateralism: Policy Choices in a Global Society
JB Attansio and JJ Norton (eds)

This volume is a product of the Carrington Lecture Series Project at the
SMU Dedman School, in cooperation with the British Institute of
International and Comparative Law. Its aim is to explore the nature and
implications of the fact that the major security, economic and environ-
mental challenges facing our global society today can be addressed in
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either of two broad ways: unilateral mechanisms and multilateral mecha-
nisms.

This volume, through its 19 comprehensive chapters, draws together a
most distinguished group of policy-makers and academics to discuss and
to debate the interaction in unilateral behaviour in the context of the mili-
tary, economics, the environment, and international organizations. When
the tragedy of September 11 occurred, this volume was already well into
the planning stage. The focus of the volume was changed not so much to
be a critique of unilateralism, but a comparison of unilateral versus multi-
lateral behaviour in the above four areas. The issues presented in this
volume represent some of the momentous and historic challenges facing
our global society as we embark upon the 21st century. As such, this
volume should be of interest to all those in the public sector, private sector
and the Academy who are concerned with the future of our planet.

Tradition and Europeanization in Italian Law
Guido Alpa

Guido Alpa’s Tradition and Europeanization in Italian Law provides a
fascinating insight into the interplay between the different European legal
traditions and the process of Europeanization. The book takes the reader
on a voyage through the fundamental problems of European law, drawing
on Professor Alpa’s learning in the laws of other countries, and also in
European Union and European Human Rights law.

Tradition and Europeanization in Italian Law is a great achievement of
scholarship. It assists us in understanding Italian law, but also our own
law, and what European law is and might become.
(The Right Honourable Lord Slynn of Hadley, Lord of Appeal 
and former Advocate General and Judge of the 
European Court of Justice).

Current Competition Law Volume III
Mads Andenas, Michael Hutchings and Philip Marsden (eds)

This book is a collection of papers and speeches given at the Institute’s
main competition law events during 2003–2004, in particular the
Institute’s annual conference on merger control in December 2003, and
the two-day Trans-Atlantic Antitrust Dialogue in May 2004. Areas covered
include in-depth analyses of such topical issues as cartels, pricing prac-
tices and mergers, and provide comparative perspectives from European
and North American experts, as well as important statements of policy by
competition officials.
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‘The quality of the speakers and their talks is comparable with those of
the Fordham Corporate Law Institute. Many experts are in the audience
and the discussions after the talks are also perceptive… This newcomer
to publications on competition law and policy is warmly welcome.’
(Valentine Korah, Professor Emeritus of Competition Law, 
University College London).

European Court of Human Rights: Remedies and Execution 
of Judgments
Theodora Christou and Juan Pablo Raymond

This publication combines several papers resulting from a conference
held at the British Institute of International and Comparative Law in 2003.
Tom Barkhuysen and Michel van Emmerik provide a comparative view on
the implementation of judgments of the European Court of Human Rights
(ECtHR) within the national legal orders of various Member States and
assess what improvements are required. Murray Hunt outlines the State’s
obligations flowing from a judgment of the EctHR within the context of the
wider international law framework governing the legal consequences of
internationally wrongful acts. Ed Bates charts the supervision of the
execution of judgments delivered by the EctHR and the challenges facing
the Committee of Ministers. Piet Hiem van Kempen discusses a frame-
work for a national post-trial procedure for redressing violations of the
EctHR in criminal cases. Piers Gardner considers the consequences of a
finding by the European Court of Human Rights of an unfair trial in civil
proceedings upon the re-opening of those proceedings by the English
courts.

Enforcing Contracts in Transition Economies: Contractual Rights
and Obligations in Central Europe and the Commonwealth of
Independent States
Mads Andenas and Gerard Sanders (eds)

This important and incisive new book examines contractual enforce-
ment mechanisms in central and south-eastern Europe and the
Commonwealth of Independent States. The volume is an outcome of
the cooperation between the European Bank for Reconstruction and
Development and the British Institute for International and Comparative
Law.

The EBRD and BIICL have facilitated both formal and informal dialogue
and cooperation on contract enforcement issues. The rich and informed
debate between practitioners and academics, together with the represen-
tatives of international organizations, policy-makers and judges is
reflected in this book.
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The book addresses four issues of crucial importance to the develop-
ment of meaningful contract enforcement mechanisms in transition
nations:

• What has been the role of the rule of law in development and protection
of contractual rights in transition nations of central and south-eastern
Europe and the Commonwealth of Independent States?

• What is the role of courts in these countries, their structure, indepen-
dence and integrity?

• Practical aspects of contract and obligations enforcement—what frame-
work should they follow?

• When it comes to arbitration or alternative dispute resolution, who are
the main actors and what is the appropriate script?

The book highlights that after more than 13 years of transition, contract
enforcement has not reached a stage where it provides the required basis
for economic development. It requires sustained attention from national
governments, regional bodies and the international community. The book
concludes by examining the appropriate way forward.

The enforcement of contractual rights and obligations is a condition for
economic development, and this book should appeal to a wide readership
ranging from academics and practitioners to policy-makers and the judi-
ciary in both developed and developing economies.

113



Forthcoming Titles

‘Towards an International Legal Community?’ The Sovereignty of
States and the Sovereignty of International Law
Colin Warbrick and Stephen Tierney (eds)

In this collection of essays, a number of the UK’s leading international
legal theorists consider whether, in light of contemporary legal, economic
and political challenges which the state faces, state sovereignty can
continue to be viewed meaningfully as a legal principle, the legitimacy of
which is generated merely by the factual condition of a state’s existence;
or whether in fact the international legal system is now better viewed as a
self-generating and increasingly sovereign force, founded upon an incipi-
ent ‘international legal community’ which has in large measure redefined
state sovereignty as a lower order principle both contingent upon and
attenuated by the normative authority inherent in this nascent ‘commu-
nity’. Can we now speak of international law as an embryonic ‘quasi-
constitutional’ system, generated by an international legal community? If
so, has this community, although finding its historical origins in the aggre-
gated will of states, assumed a new and immanently-generated legitimacy
which is no longer dependent upon state consent for its validity and
authority?

The book brings together scholars from the ILA (British Branch)
Committee on Theory and International Law and is the result of ongoing
work since 2002 involving seminars and conferences at Edinburgh
University; Corpus Christi College, Oxford; and LSE. Contributors to the
volume include: Colin Warbrick; Stephen Tierney; Patrick Capps; Amanda
Perreau-Saussine; Samantha Besson; Nicholas Tsagourias; Bill Bowring;
Robert McCorquodale.

The Accountability of the Judiciary
Guy Canivet, Mads Andenas and Duncan Fairgrieve (eds)

This new book explores the important and topical subject of judicial inde-
pendence and judicial accountability. Contributions from distinguished
practitioners and academics place these twin issues within a comparative
law perspective, showing how legal systems across the world have
adapted to recent developments in this field.
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European Banking Law: Policy and Programme Construction 
(Gold Series Volume Six)
George Alexander Walker

This book is concerned with the nature and content of the underlying
policy that has been developed within Europe in the banking and financial
law area. This publication attempts to understand the origin and evolution
of mutual integration and to explore its operational effectiveness and
value.

Code Civil
Duncan Fairgrieve (ed)

This new publication examines the French Civil Code following the cele-
bration of its bicentenary.

Representational Fairness in WTO Rule-Making: Negotiating,
Implementing and Disputing the TRIPS Pharmaceutical-Related
Provisions
Mohamed Omar Gad

This book examines representational fairness in WTO rule-making. The
context of examination is the pharmaceutical-related provisions of the
TRIPS Agreement and the interests of developing countries and pharma-
ceutical multinational enterprises therein. The book analyses the negotia-
tion and implementation periods of the specified TRIPS provisions and the
legal disputes that arose, covering the period from the mid-1980s, until the
adoption of the Doha Declaration on the TRIPS Agreement and Public
Health in November 2001.

An imbalance reflected in the negotiated text in favour of pharmaceuti-
cal MNEs’ interests during the negotiation process is characterized as
‘top-down’ rule-making. Reacting to this, developing countries exerted
pressure from the ‘bottom-up’ hindering the implementation of these
TRIPS provisions. This retorting action, while instilling a degree of
balance, congests the TRIPS regime and the larger WTO system with
additional dispute proceedings leading to strains in North–South relations.
The volume concludes with selective suggestions focusing on the rule-
making process of the WTO and proposes measures to reduce the likeli-
hood of a deficiency in representational fairness occurring in future
negotiations.
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Corporate Governance Post-Enron: Comparative and 
International Perspective
Joseph J Norton and Christos Hadjiemmanuil (eds)

This new title examines the issue of corporate governance post Enron.
The publication explores approaches to corporate governance on an
international scale in a range of countries. This book is a joint publication
between the British Institute of International and Comparative Law and the
SMU Dedman School of Law, and comes as Volume VII in the Studies in
International, Financial, Economic and Technology Law Series.

The Institute is always pleased to consider new proposals for publications
and the Institute’s Publisher, Orla Fee, will be pleased to discuss new
projects with authors. She can be contacted via email: o.fee@biicl.org, or
via post.
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Conferences, Lectures and
Other Events
Events Manager: Jane Nicholson

Events Coordinator: Felicity Nelson

Forthcoming Events

TBC ‘Illegality, the Vienna Convention on the Law
of Treaties and the Security Council’. Speaker:
Professor Don Greig; Honorary Fellow of BIICL

13 October 2006 The Reform of the European Court of Justice
24 November 2006 BIICL 5th Annual Merger Conference
TBC The Annual Grotius Lecture. Speaker: Pieter

Hendrik Kooijmans
22 November 2006 Liability of Safety Supervisors
6 November 2006 30th Annual FA Mann Lecture
8 September 2006 7th Investment Treaty Forum Public

Conference
6 July 2006 The Sixth Annual Trans-Atlantic Antitrust

Dialogue. Kindly sponsored by Lovells; Freshfields
26 June 2006 The Cross-Border Use of Public Documents

European Law Programme Experts’ Meeting
24 June 2006 Leiden/London Meeting: Legal aspects of

EU–US relations. In association with the
University of Leiden

16 June 2006 British Institute of International and
Comparative Law Annual Conference. Keynote
speaker: The Rt Hon Sir Francis Jacobs KCMG
QC, Former Advocate General at the Court of
Justice of the European Communities

Past Events

12 June 2006 Arbitrating Competition Law Issues: 
A European and US Perspective. Kindly 
sponsored by SJ Berwin LLP

10 June 2006 The Antarctic Treaty System: Legal and
Environmental Issues. In association with the
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International Law Association (British Branch)
and the Scottish Society of International law

1/2 June 2006 Testing the Boundaries of International
Humanitarian Law. In association with The
McCoubrey Centre for International Law at The
University of Hull. Kindly sponsored by British
Red Cross and The British Academy

31 May 2006 The Law on Secured Transactions: The Need
for Reform

23/24 May 2006 Sixth Annual WTO Conference. Organized in
association with the Institute of International
Economic Law at Georgetown University Law
Centre and the Journal of International Economic
Law. Kindly sponsored by Sidley Austin LLP

22 May 2006 GATS and Financial Services Seminar
12 May 2006 The Future For Takeovers in the EU—

Implementation of the Takeover Directive
9th May 2006 Polemics and Persuasion—The Use of

International Law by NGOs. Speaker: Peter
Carter QC

5th May 2006 Sixth Investment Treaty Forum Public
Conference: Expropriation of Investment
Treaty Law

4 May 2006 Digital Evidence Seminar
27 April 2006 Chalfen Memorial Lecture

Speaker: Dr Karl P Sauvant
26 April 2006 An Overview of the Data Protection

Legislation in the Channel Islands, 
Isle of Man and Gibraltar. Speaker: Kevin
Broadfoot

26 April 2006 Rome I: The Law Applicable to Contractual
Obligations

25 April 2006 The Future of Consumer Law. In association
with CLAN

21 April 2006 Pharmaceutical Regulation and Product
Liability. Kindly sponsored by Lovells, 4 New
Square; Institut droit et santé
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29 March 2006 ‘This House Has Seen the Collapse of Principle
in the Tort of Negligence’. Kindly sponsored by
Irwin Mitchell and Hailsham Chambers

24 March 2006 Regulatory and Corporate Reforms in Italy:
How will they affect Europe? Speaker:
Professor Luigi Spaventa. In association with
King’s college London

21 March 2006 International Law in the European Court of
Human Rights
Speaker: Judge Luzius Wildhaber

20 March 2006 A Written Constitution For the United
Kingdom?
Chair: Justice Robert French. In association with
IALS

4 March 2006 Institut de Droit International Meeting
28 February 2006 International Law in the European Court of

Justice
Keynote speaker: Judge Allan Rosas Court of
Justice of the European Communities

24 February 2006 Reform of Article 82. Kindly sponsored by
Linklaters

15 February 2006 ‘Counter-Terrorism and Compliance with
Human Rights’. Keynote speaker: Louise Arbour,
UN High Commissioner for Human Rights

9 February 2006 India: An Up-Date on Data Protection
Legislation
Keynote speaker: Tejas Karia, Associate at the
law firm of Amarchand & Mangaldas & Suresh A
Shroff (Advocates & Solicitors), New Delhi
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3 February 2006 Competition Litigation in the EU: Where Do We
Stand? Kindly sponsored by SJ Berwin

24 January 2006 The Role of Domestic Courts in the
Implementation of International Responsibility.
Keynote speaker: Professor André Nollkaemper

20 January 2006 GE Honeywell. Kindly sponsored by Clifford
Chance

15 December 2005 International Terrorism and Human Rights.
Chair: Dr George Letsas

5 December 2005 Annual Grotius Lecture. Keynote speaker:
Professor Anne-Marie Slaughter. Kindly 
sponsored by Linklaters

29 November 2005 The Application of International Law by English
Courts—Doctrines of Restraint and Non-
Justiciability. Keynote speaker: Dapo Akande

23 November 2005 Principles of European Tort Law: A Prelude to
Harmonization? In association with PEOPIL

22 November 2005 Joint BIICL-CLA Practitioner Workshop:
‘Reform of Article 82’

11 November 2005 4th Annual BIICL Merger Conference. Kindly
sponsored by Shearman & Sterling LLP and RBB
Economics

10 November 2005 London Public International Lawyers’
Discussion Group

9 November 2005 International Law in Domestic Courts—a US
Judicial Perspective. Keynote speaker: The
Honourable M Margaret McKeown

8 November 2005 F A Mann Lecture. Keynote speaker: The Rt Hon
Baroness Hale of Richmond. The 29th of a series
of annual lectures in honour of the late Dr F A
Mann QC (Hon). Arranged by the partners of
Herbert Smith

25 October 2005 Exclusivity Issues in Distribution
18 October 2005 International Law and the Law of the United

Kingdom—An overview and some questions.
Keynote speaker: Professor Colin Warbrick

7 October 2005 European Influences on Public Law: 5 years of
the Human Rights Act 1998 in the UK and
Recent Developments in France. Sponsored by
Brick Court Chambers and Sweet and Maxwell

6 October 2005 Law of the Sea: Exploring the Boundaries
16 September 2005 Franco-British Lawyers Society Colloquium. In

association with the Franco British Lawyers
Association. Sponsored by Veolia Environnement
and Exxon Mobil
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9 September 2005 Fifth Investment Treaty Forum Public
Conference: Fair and Equitable Treatment in
Investment Treaty Law

6 July 2005 Harmonization of Shareholder Rights on EU
level: Implications for the UK

1 July 2005 44th Leiden-London Meeting. In association
with The University of Leiden

27 June 2005 Multiparty Litigation in Comparative
Perspective. Kindly sponsored by Dechert LLP

10 June 2005 2005 BIICL Annual Meeting. Keynote speakers:
Lord Steyn, Judge Luzius Wildhaber, President of
the European Court of Human Rights, Sir David
Edward

2 June 2005 Launch of ‘Tradition and Europeanization in
Italian Law’

26 May 2005 The Home Office, Civil Liberties and the
Constitution: Recent and Forthcoming
Legislation

23/24 May 2005 Market Abuse: National Responses to a
Global Problem—The EU, USA, Hong Kong
and China Compared. Kindly sponsored by the
City Corporation

17th/18th May 2005 Fifth Annual WTO Conference. In association
with the Institute of International Economic Law
at Georgetown University Law Center. Kindly
sponsored by Sidley Austin Brown LLP

16 May 2005 GATS and Financial Services
11 May 2005 The EU Cross-Border Merger Directive—A

New Dimension in Company Restructuring
and Employee Involvement

9 May 2005 International Human Rights Law—the 
State of the Art. In association with The
Society of Legal Scholars Public International
Law Group

9 May 2005 Loss of the Chance After Gregg v Scott:
Reflections and Comparisons. Sponsored by
Atlantic Chambers

9 May 2005 The Fifth Annual Trans-Atlantic Antitrust
Dialogue. Kindly sponsored by Freshfields;
Lovells; Fipra; Oxera and Virgin

28 April 2005 Owusu v Jackson
22–23 March 2005 Law of the Sea Symposium. In association with

The University of Hull and The Society of legal
scholars
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22 March 2005 Rethinking US Antitrust and Intellectual
Property Rights

17 March 2005 Arbitration in Latin America. In association with
Canning House

10 March 2005 Corporate Accountability for Foreign
Government Actions under US Law. Kindly
sponsored by Clifford Chance and Doughty
Street Chambers

9 March 2005 Do We Need a Civil Service Act?
2 March 2005 Pharmaceutical Conference—Pharmaceutical

Regulation and Product Liability. Kindly spon-
sored by Davies Arnold Cooper and 4 New
Square

1 March 2005 Religion, Human Rights and International Law
22 February 2005 Cartel Agreements, Criminal Conspiracy and

the Statutory Cartel Offence
16 February 2005 Reforming the Law of Royal Prerogative
15 February 2005 Data Protection in the New EU Member States
14 February 2005 The General Product Safety Regulations.

Kindly sponsored by Clifford Chance
25 January 2005 Chilling Competition—Freezer and Cooler

Exclusivity Under European Competition Law
21 January 2005 The Proposal for a New Capital Directive—

Towards a New Capital Regime?
20 January 2005 Expert Evidence in Damages Actions: a

Comparative Perspective
18 January 2005 Eighth Annual Review of the 1996 Arbitration

Act

For a list of forum events please see individual forum pages.
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Relations with Other Bodies

The Institute is always pleased to cooperate with individuals and institu-
tions engaged in the study and development of the law within its area of
expertise. Many events and research networks are based on various
forms of cooperation as documented in other parts of this report. Below
are details of some of those organizations with whom the Institute has set
up relations or continued to work with over the past year. We would like
to thank them all.

Partner Institutions

Aarhus School of Business
On 21 January 2005 the European Company Law Centre at the Institute
held a conference in conjunction with the Aarhus School of Business enti-
tled The Proposal For A New Capital Directive—Towards A New Capital
Regime? The European Commission has recently presented a proposal
to amend the Second EU Company Law Directive (SLIM-Plus). The aim
of this conference was to explore these issues from a Scandinavian, UK
and wider European perspective and reach some sort of consensus on
the best way forward.
www.asb.dk

Association of Competition Economists
A joint meeting with the Competition Law Forum was held on vertical and
conglomerate mergers.

Atos Origin
Afghanistan Framework Agreements: The Institute is working closely with
Atos Origin on the framework agreements that the latter has established
with the UK Department for International Development (DFID) in order to
respond rapidly and effectively to Afghanistan’s reconstruction needs.
The two areas on which the Institute and Atos Origin are contributing are
governance and political process and security sector reform.
www.atosorigin.com

Bar Human Rights Committee of England and Wales (BHRC)
Through the ‘Legal Tools for Commonwealth Africa’ Project, the Institute
has forged a close working relationship with BHRC. In partnership with
BHRC, a Judicial Colloquium in Kenya was held as the final meeting of
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the project (April 2005). In addition a notable contribution was made
towards the Human Rights Manual and Sourcebook for Africa, published
in June 2005.
www.barhumanrights.org.uk

Canning House
Canning House is the home of the Hispanic and Luso Brazilian Council, a
non-political, non-profit-making organization that was founded in 1943 to
stimulate understanding between Britain, Spain, Portugal and Latin
America. On 17 March 2005 Canning House hosted a highly successful
joint conference with the Institute entitled Arbitration in Latin America.
www.canninghouse.com

Chatham House
The Institute enjoys a highly cooperative relationship with Chatham House,
particularly in its public international law activities. The Public International
Law Programme is a consultative member of the Investment Treaty Forum.
Chatham House co-hosted the event that the Institute held with the IISD on
investment and sustainable development on 14 January 2005.
www.chathamhouse.org

European Competition Network
A joint meeting with the Competition Law Forum on Article 82 and the
Lisbon Agenda was held.

International Institute for Sustainable Development (IISD)
The Institute has engaged in a number of activities in conjunction with the
IISD in 2005. Amongst them the Institute, together with Chatham House,
hosted a presentation by the IISD on 14 January 2005 entitled ‘Investment
and Sustainable Development: Towards a New Model Investment
Agreement?’ The IISD is also a Consultative Member of the Institute’s
Investment Treaty Forum.
www.iisd.org

International Law Association (ILA)
The Institute continues its cooperation with the ILA and with its British
branch. Federico Ortino participated in the ILA British Branch 2005 Spring
Conference on Regional Trade Agreements and the WTO Legal System
in Edinburgh, 27–28 May 2005. Dr Ortino is co-editing with Dr Lorand
Bartels a publication collecting the papers delivered at the 2005
Conference (Regional Trade Agreements and the WTO Legal System
(OUP Oxford forthcoming 2006)).
www.ila-hq.org
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London/Leiden
The British Institute has built strong links with the Europa Instituut of
Leiden University. The Annual London/Leiden conferences are organized
alternatively by the Europa Instituut in Leiden and the British Institute in
London. They are usually held in late June or early July and bring together
experts from The Netherlands, the United Kingdom and across Europe to
discuss topical issues in the area of European law.

Oxfam
The Institute supports and cooperates with Oxfam and the ‘Advocates for
International Development’ project in building a network of practitioners
who will work together to support the eight Millennium Development
Goals, including halving poverty by 2015.

The ‘Advocates for International Development’ project works with
governmental and other agencies, and lawyers everywhere to identify
specific projects and areas of activity where the legal training, skills and
specialisms of lawyers can best be used in support of the objectives
underlying the Declaration and the Millennium Development Goals.

In particular, the Institute provides technical expertise in the field of
international economic law (and in particular WTO Law) through research
and training activities.
www.oxfam.org.uk

PEOPIL
The Pan European Organisation of Personal Injury Lawyers has worked
with the Tort Law Centre of the British Institute on numerous occasions.
After a successful event on ‘Principles of European Tort Law’ we have
decided to start a closer cooperation. At the moment, PEOPIL is support-
ing the research undertaken on the ‘compensation culture’ project and
helping to organize an international conference on the same topic. In the
future, we are hoping to extend this cooperation to a series of seminars
on personal injury topics.

PricewaterhouseCoopers
The Institute continues its long-standing partnership with Pricewaterhouse-
Coopers. It has an ongoing role in the Armenian Public Sector Reform
Programme (APSREP). In addition, the Institute was one of the partners
in PwC’s major conference on 24 November 2005 entitled Public Sector
Reform: Achieving Effective Delivery of the Development Agenda—
Lessons from the Front Line, at which it was represented by Jeremy
Carver and Gillian Triggs.
www.pwc.com
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Queen Mary University
On 17 January 2006 the Institute was involved, together with Eversheds
and Oxford University Press, in a major conference organized by Queen
Mary University entitled Interpretation under the Vienna Convention on
the Law of Treaties—25 Years on. This conference brought together
over 30 eminent international judges, arbitrators, academics and practi-
tioners who spoke on the rules of treaty interpretation as applied by
some of the most important international courts and tribunals that func-
tion today.
www.qmul.ac.uk

The Senlis Council
The Institute has cooperated with the drugs policy research organiza-
tion the Senlis Council on a number of past projects. In 2005 it
contributed to Phase I of the Senlis Council’s Feasibility Study on
Opium Licensing in Afghanistan, examining the possibility of an
amnesty scheme in Afghanistan as a measure through which licensed
opium production can be successfully realized. The Institute has also
built up a consortium to participate in Phase II of the Study, involving
both the Max Planck Institute for Foreign and International
Criminal Law and University College London. This work is to
commence in 2006.
www.senliscouncil.net

Competition Lawyers’ Association
A joint meeting on Article 82, and speech by Professor Dr Roeller, DG-
COMP Chief Economist was hosted.

The UK National Committee on Comparative Law (UKNCCL)
The Institute continues to perform the secretariat functions of the
Committee. UKNCCL is the national branch of the International Academy
of Comparative Law, and serves as a general coordinating body to facili-
tate the study of comparative law in the United Kingdom.
http://www.iel.bham.ac.uk/uknccl

University of Hull Law School
The Law of the Sea Symposium of 22–23 March 2005 was hosted with
the cooperation of the University of Hull Law School.
http://www.hull.ac.uk/law

The Union Internationale des Avocats
The Union Internationale des Avocats (UIA) was created in 1927 by a
group of French-speaking European lawyers convinced of the need for
lawyers to establish international contacts. Today, the UIA is an association
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open to all lawyers of the world, made up of both general and specialist
practitioners, counting more than 200 bar associations, organizations or
federations (representing nearly two million lawyers) as well as several
thousand individual members from over 110 countries.

The Institute is coordinating with the Private International and
European Law Commissions for its Study on the Legalization of Public
Documents between EU Member States, and looking at areas for mutual
cooperation in future.

Sponsorship

British Academy
Kind sponsors of Testing the Boundaries of International Humanitarian
Law Conference on 1/2 June 2006.

British Red Cross
The British Red Cross has worked with the Institute as a sponsor of the
Testing the Boundaries of International Humanitarian Law Conference on
1/2 June 2006.
http://www.redcross.org.uk

City Corporation
Sponsorship of the Institute’s conference entitled Market Abuse:
National Responses to a Global Problem—the EU, USA, Hong Kong
and China Compared, held on 23/24 May 2005.

Clifford Chance LLP
Sponsorship of the Institute’s seminar entitled Corporate Accountability
for Foreign Government Actions under US Law: The Alien Tort Statute—
Recent Developments and Future Prospects, held on 10 March 2005.

Deloitte and Touche LLP
Major supporter of the Institute’s project on Damages in International
Law.

Department of Constitutional Affairs
Kind funders of the ‘Legal Tools for Commonwealth Africa’ project.

Doughty Street Chambers
Sponsorship of the Institute’s seminar entitled Corporate Accountability
for Foreign Government Actions under US Law: The Alien Tort Statute—
Recent Developments and Future Prospects, held on 10 March 2005.
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European Commission
Funders of the ‘Legal Tools for Commonwealth Africa’ project, under the
European Initiative for Democracy and Human Rights, Support for the
Abolition of the Death Penalty (Budget-Line B7-7010).

Eversheds
Ninth Annual Review of the Arbitration Act: 31 January 2006.

Georgetown University Law Center (Institute of International and
Economic Law)
Sponsorship and co-organization of the Annual WTO Conferences.

Hailsham Chambers
Sponsors of ‘This House Has Seen the Collapse of Principles in the Tort
of Negligence’, an Oxford-style debate held on 29 March 2006.

Irwin Mitchell
Sponsors of the debate of 29 March 2006: ‘This House Has Seen the
Collapse of Principles in the Tort of Negligence’.

Linex Legal
The Product Liability Forum and Linex Legal joined forces to produce a
Product Liability email alerter: http://www.linexlegal.com/productliability/.

The service provides access to the Product Liability Forum’s extranet
including valuable materials on Product Liability, Product Safety and Mass
Torts. The extranet also includes a comprehensive overview of product
liability law in the form of a user-friendly database. For further information
visit www.biicl.org/plf.

The new service also incorporates articles, legal reviews and commen-
taries by leading product liability lawyers around the world.

Lovells
Investment Treaty Forum Seminar and Dinner with Professor Andrea
Menaker, US Department of State: 8 December 2005. Major supporter of
the Institute’s project on Damages in International Law.

International Bar Association
Funders of the ‘Legal Tools for Commonwealth Africa’ Project.

Macquarie Bank Foundation
Major supporter of the Institute’s project on Damages in International
Law.
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4 New Square
Sponsors of Pharmaceutical Regulation and Product Liability, held on 2
March 2005.

The Nuffield Foundation is a charitable trust established by Lord
Nuffield. Its widest charitable object is ‘the advancement of social well-
being’. The Foundation has long had an interest in social welfare and has
funded the ‘Legal Tools for Commonwealth Africa’ project to stimulate
public discussion and policy development.

Sidley Austin LLP
Sponsorship of the 2005 & 2006 Annual WTO Conferences

Skadden Arps Slate Meagher & Flom LLP
Hosting of the Institute’s Investment Treaty Forum Members’ Meeting on
12 July 2006.

Society of Legal Scholars
The Institute has organized two events in collaboration with the Society of
Legal Scholars: the Law of the Sea Symposium of 22 and 23 March 2005
(which the Society sponsored) and the Public International Law Interest
Group conference ‘International Human Rights Law—The State of the Art’
on 9 May 2005.
http://www.legalscholars.ac.uk

University of Ulster
The Institute organized a conference entitled ‘Religion and Human Rights’
which was kindly sponsored by the Transitional Justice Institute at the
University of Ulster on 1 March 2005.
http://www.transitionaljustice.ulster.ac.uk
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THE BRITISH INSTITUTE OF INTERNATIONAL AND
COMPARATIVE LAW

COMPANY DIRECTORS
YEAR ENDED 31 DECEMBER 2005

Due to the changes in the constitution of the Institute that took place
during the year, a Board of Trustees, chaired by Lord Bingham of
Cornhill, replaces the Council of Management as the governing body
of the Institute (see page 3 for further details). The following resig-
nations therefore relate exclusively to the status as Directors under
the Companies Act and do not represent resignations from the posi-
tions concerned (*).

President: The Rt Hon Lord Goff of Chieveley DCL FBA—
Resigned 12/12/05 (*)

Vice-Presidents: Lady Fox QC—Resigned 12/12/05 (*)
and HE Judge Rosalyn Higgins DBE QC—Resigned 12/12/05 (*)

Chairman (of the Institute): The Rt Hon Lord Bingham of Cornhill

Chairman (of the Board of Trustees): Alexander Layton QC—
Appointed 8/9/05

David Anderson QC
Peter Barton DL

Sir Christopher Bellamy QC—Resigned 12/12/05
Sir Franklin Berman KCMG QC—Resigned 12/12/05

The Hon Judge Sir Nicolas Bratza QC—Resigned 12/12/05
Professor Ian Brownlie CBE QC FBA DCL—Resigned 12/12/05
The Rt Hon Lord Justice Carnwath CVO—Resigned 12/12/05

Jeremy Carver CBE
Dr Christine Chinkin—Appointed 12/12/05

The Hon Mr Justice Lawrence Collins FBA LLD—Resigned 12/12/05
Dr Ross Cranston QC MP DCL—Resigned 12/12/05

Professor James Crawford SC FBA—Resigned 12/12/05
Lloyd N Cutler—Resigned 10/6/05

Professor Aubrey Diamond QC LLM HonDCL HonMRCP—
Resigned 12/12/05

Sir Vincent Evans GCMG MBE QC—Resigned 8/9/05
Helen Fletcher-Rogers—Resigned 12/12/05

Diana Good
Professor Sir Roy Goode CBE QC LLD FBA—Resigned 12/12/05

The Rt Hon Lord Hoffmann—Resigned 12/12/05
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The Rt Hon Lord Hope of Craighead PC—Resigned 12/12/05
Michael Hutchings OBE—Resigned 12/12/05

The Rt Hon Sir Francis Jacobs KCMG QC
Professor Sir Robert Jennings QC—Resigned 12/12/05

Dorian Lovell-Pank QC—Resigned 12/12/05
Professor Alan Vaughan Lowe

The Rt Hon Chief Justice Beverley McLachlin—Resigned 12/12/05
John Merrett

Lord Neill of Bladen QC—Resigned 12/12/05
Sir Peter North CBE QC DCL FBA—Resigned 12/12/05

Martin Paisner CBE—Appointed 12/12/05
The Rt Hon Lord Phillips of Worth Matravers—Resigned 12/12/05

The Rt Hon Lord Justice Rix—Appointed 12/12/05
Peter Roth QC—Appointed 12/12/05

Professor Philippe Sands QC—Appointed 12/12/05
The Rt Hon Judge Sir Konrad Schiemann—Resigned 12/12/05

Robert Sigmon—Resigned 12/12/05
Sir Ian Sinclair KCMG QC—Resigned 10/6/05

The Rt Hon Lord Slynn of Hadley—Resigned 12/12/05
Andrew Trollope QC—Resigned 12/12/05

David Vaughan CBE QC—Resigned 8/9/05
Dame Juliet Wheldon DCB QC—Resigned 12/12/05

Sir Michael C Wood KCMG QC

138



THE BRITISH INSTITUTE OF INTERNATIONAL AND
COMPARATIVE LAW

LEGAL AND ADMINISTRATIVE DETAILS
YEAR ENDED 31 DECEMBER 2005

REGISTERED OFFICE
Charles Clore House
17 Russell Square
London WC1B 5JP

REGISTRATION NUMBERS
Company registration number: 615025
Charity Commission registration number: 209425

INSTITUTE DIRECTOR
Professor Gillian Triggs

COMPANY SECRETARY
Ruth Harper

BANKERS
CAF Bank Ltd
Kings Hill
West Malling
Kent ME19 TA

HSBC plc
1 Woburn Place
Russell Square
London
WC1H 0LQ

SOLICITORS
Herbert Smith
Exchange House
Primrose Street
London EC2A 2HS

AUDITORS
Horwath Clark Whitehill LLP
St Bride’s House
10 Salisbury Square
London EC4Y 8EH

139



THE BRITISH INSTITUTE OF INTERNATIONAL AND
COMPARATIVE LAW

REPORT OF THE BOARD OF TRUSTEES
YEAR ENDED 31 DECEMBER 2005

Status of the Institute

The Institute is a company incorporated under the Companies Act 1985
and has no share capital. It is a company limited by guarantee and the
maximum liability of its members is £1. It is governed by its Memorandum
and Articles of Association.

Objects and activities

The objects for which the British Institute of International and Comparative
Law is established are set out in the 1958 Memorandum of Association:
(a) to promote by means of study groups, meetings and conferences the
study and development of international law and comparative law (includ-
ing foreign law); (b) to promote or commission research into international
law and comparative law (including foreign law) and to publish or arrange
for publication of the results of that research.

The Institute continues to pursue a mission, established in 1895, to
understand and influence the development of law on a global rather than
merely national basis. It is an independent self-governing body, a regis-
tered charity and a company limited by guarantee.

The Institute promotes the international rule of law and human rights by
its activities in the fields of comparative law, international law and the
conflict of laws, and in the fields of European Community law and
Commonwealth law. The Institute’s unique contribution is, as Lord
Denning stated in 1952, in moving freely over the boundaries that divide
the different fields of law and bringing out the underlying unities. The
Institute’s location at a centre of the common law world and the financial
and commercial centre of London, and between continental Europe and
America, supports this mission.

The main assets of the Institute are its membership and the indepen-
dence of its status that has been maintained and enhanced over the
years. Bringing together judges and practitioners, academic lawyers and
civil servants, the Institute is uniquely situated to provide both authorita-
tive analysis and practical comment. The international membership has
access to its meetings, publications (including the leading international
and comparative law journal, the International and Comparative Law
Quarterly), research projects and specialist staff. Members also
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contribute to the research activities and advisory work undertaken by the
Institute.

The research programme builds upon the Institute’s unique perspective
on the development of an international legal order. The Institute’s
research mission reflects the insight that knowledge of comparative and
international law is not just a scholarly virtue but, as Lord Goff has stated,
an essential feature of modern legal life.

Governance issues

An internal governance review by a working party under the chairmanship
of Alex Layton QC was completed in 2005. The working party’s recom-
mendations included a reform of the Institute’s formal governance struc-
ture to comply with best charity practice. The changes were approved at
an Extraordinary General Meeting on 12 December 2005.

A Board of Trustees, chaired by Lord Bingham of Cornhill, replaces the
Council of Management as the governing body of the Institute. The Board
has 15 members and 3 advisors. Members of the Board of Trustees are
the company directors and charity trustees. It is the function of the Board
of Trustees to manage and control the affairs of the Institute. The Board
of Trustees appoints the Director of the Institute. The Finance and Audit
Sub-Committee of the Board of Trustees has a special responsibility for
financial control issues.

Ordinary business at the Institute’s Annual General Meeting includes
consideration of the accounts and the reports of the Board of Trustees
and auditors, and the election of Board of Trustee members. The Rt Hon
the Lord Goff of Chieveley DCL FBA is the President of the Institute. The
Vice Presidents are The Rt Hon Sir David Edward KCMG, Lady Fox QC
and HE Judge Rosalyn Higgins DBE QC.

Review of activities

2005 has been a year of change, consolidation and development for the
British Institute of International and Comparative Law. Foremost among
developments in 2006 is the reorganization of the Institute’s work into
specialist programmes to mirror the research and professional activities as
they evolve each year. In short, the Institute will be driven by its research
and activities agenda rather than by organizational structures. The Institute’s
work on aspects of European law has been well developed in competition
law, regulation, company law and financial services. This expertise has now
been drawn together into a single European and Comparative Law
Programme. Similarly, the Institute’s work on international trade and
economic law, private and public international law and human rights have
been consolidated into the International Law Programme. The recent growth
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in funding for projects dealing with law and developing states now warrants
the creation of a Law and Development Programme which will reflect the
Institute’s current research in Armenia, Afghanistan, Hong Kong and Iran
and provide a focus for legal support for Commonwealth countries.

As a leading research institute of international and comparative law,
the Institute aims to promote the practical application of its research work
through events and publications. The Institute Director, Professor Gillian
Triggs, has replaced Dr Mads Andenas as joint General Editor of the
International and Comparative Law Quarterly with Professor Alan Boyle,
University of Edinburgh. The fortnightly Bulletin of Legal Developments
went on-line in 2005 and the Institute hopes to expand the current elec-
tronic format to make it generally available to the public. The research
fellows have also published a wide variety of articles and several books
on many areas of international and comparative law.

Through its research, publications and many other activities, the
Institute has provided a forum for policy formation and influence on the
development of the law.

Financial review

The Institute continued to expand throughout 2005, with total incoming
resources increasing from £1,470,081 to £1,837,347. A major component
of this increase related to the receipt of £280,000 from the Department of
Constitutional Affairs which represents the first tranche of a three-year
unrestricted grant.

Although this expansion continues the trend that was experienced in 2003
and 2004, the increase in 2005, in terms of Institute staff and resources, has
been much more measured, with regular reviews by the Institute Director
and the Board of Trustees. This has ensured that the problems that occurred
in 2004 with the unchecked rapid expansion of the Institute have not been
repeated and as such there has been an improvement in the underlying
financial results of the Institute. This has helped turn the deficit of £198,355
experienced in 2004, into a surplus, on unrestricted funds, of £186,781 for
2005, representing an improvement of some £385,136.

This process of review continues into 2006, and together with the provi-
sion of regular financial information, this will enable the Institute Director
and the Trustees to assess properly all the activities that the Institute
carries out. Coupled with this, it is intended that forum heads should play
a larger part in financial management of their fora, operating to strict
guidelines set by the Institute Director and overseen by the Finance and
Audit Sub-Committee. To assist in review of the ‘non-financial’ outcomes
of the Institute’s research activities, an electronic project management
system is being developed for all research projects and is already in use
for the EC Legalization of Documents Study.
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Following the successful completion of the work of the Development
Appeal, a Development Committee, chaired by Martin Paisner and Tim
Cowen, was set up but was largely dormant in 2005. Approval was given
in principle by the Board of Trustees to hire a high-level fundraiser, and
means are being sought to fund this position.

Future developments

The Institute views the following areas as key to its future development:

• The expansion of the Institute’s research programme through inte-
grated and focused research and conferences which are consistent
with the Institute’s strategic objectives rather than a reflection of fund-
ing opportunities.

• Wider collaboration with other research bodies globally, such as 
the Max Planck Institute, Federico II of Naples, the Baltimore Center
for International and Comparative Law, the Scottish Society 
of International Lawyers, the American Society of International Law
and the Australia and New Zealand Society of International Law as
well as continuing relationships with UK institutions such 
as Chatham House and the International Law Association (British
Branch).

• Providing greater access to all Institute research outcomes, eg by
making the Bulletin of Legal Developments available on-line both to
members and non-members.

• Financial growth not only through membership expansion, but by
developing other strategies such as regional development groups.

Reserves policy

Free reserves, defined as unrestricted funds less fixed assets, increased
to £252,651 at 31 December 2005 (2004: £31,350). The Institute’s
reserves policy was reviewed during the year and it was decided that a
suitable level of free reserves would be based on a level representing 15
per cent of the latest audited annual expenditure. Based on the accounts
for the year ended 31st December 2004 this level was therefore set at
£250,265.

Although this target level has been achieved as at 31st December
2005, the Trustees are aware that this is primarily due to the funding
that the Institute has received from the Department of Constitutional
Affairs (DCA). The Trustees are therefore keen to continue to increase
the level of free reserves such that the Institute has a suitable level of
reserves once the present DCA funding commitment finishes in October
2008.
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In addition, the Institute also holds both Expendable and Permanent
Endowments.

Risks policy

The Board of Trustees, with the assistance of the Finance and Audit Sub-
Committee, continues to review risk issues in order to develop internal
routines to strengthen financial management and control and thereby
mitigate the risks identified. Policies relating, in particular, to employment
issues have been put in place during 2005 as a result of the risk assess-
ment exercise and the Institute’s insurance policies are being reviewed in
some detail.

Investment policy & performance

The Institute’s primary objectives are capital conservation and minimiza-
tion of risk through diversification and this has involved the Institute’s
funds being invested as stated in note 9 to the accounts. Investment
income for the year is shown in note 6 and further details of investments
held as fixed assets are shown in note 9. These listed investments have
generated a return of 4.4 per cent (2004: 4.6 per cent), together with unre-
alised gains of £25,553 (2004: £12,252). The Trustees consider these
returns to be satisfactory.

Statement of Trustees’ responsibilities

Company law requires the Trustees to prepare financial statements for
each financial year, which give a true and fair view of the state of affairs
of the Institute as at the end of the financial year and of the incoming
resources and application of resources, including its income and expen-
diture, for that year. In preparing those financial statements, the Trustees
are required to:

• select suitable accounting policies and then apply them consistently;
• make judgements and estimates that are reasonable and prudent;
• state whether applicable accounting standards and statements of

recommended practice have been followed, subject to any departures
disclosed and explained in the financial statements; and

• prepare the financial statements on a going concern basis unless it is
inappropriate to assume that the Institute will continue in business.

The Trustees are responsible for keeping proper accounting records
which disclose with reasonable accuracy at any time the financial position
of the Institute and to enable the Trustees to ensure that the financial
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statements comply with the Companies Act 1985. They are also respon-
sible for safeguarding the assets of the Institute and hence for taking
reasonable steps for the prevention and detection of fraud or other irreg-
ularities.

Approved by the Board of Trustees on
and signed on its behalf:

Peter Barton
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Independent Auditors’ Report
to the Members of the British
Institute of International and

Comparative Law

We have audited the financial statements of the British Institute of
International and Comparative Law for the year ended 31 December
2005, which comprise the Statement of Financial Activities including the
Income and Expenditure Account, the Balance Sheet and the related
notes. These financial statements have been prepared under the histori-
cal cost convention as modified by the revaluation of certain fixed assets
and the accounting policies set out therein.

This report is made solely to the Institute’s members, as a body, in
accordance with section 235 of the Companies Act 1985. Our audit work
has been undertaken so that we might state to the Institute’s members
those matters we are required to state to them in an auditor’s report and
for no other purpose. To the fullest extent permitted by law, we do not
accept or assume responsibility to anyone other than the Institute and the
Institute’s members as a body, for our audit work, for this report, or for the
opinion we have formed.

Respective responsibilities of the directors and auditors

The responsibilities of the Board of Trustees, who are also the charity
trustees under charity law, for preparing the Report of the Board of
Trustees and the financial statements in accordance with applicable law
and United Kingdom Accounting Standards are set out in the Statement
of Trustees’ Responsibilities.

Our responsibility is to audit the financial statements in accordance
with relevant legal and regulatory requirements and International
Standards on Auditing (UK and Ireland).

We report to you our opinion as to whether the financial statements give
a true and fair view and are properly prepared in accordance with the
Companies Act 1985. We also report to you if, in our opinion, the Annual
Report is not consistent with the financial statements, if the Institute has
not kept proper accounting records, if we have not received all the infor-
mation and explanations we require for our audit, or if information specified
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by law regarding Trustees’ remuneration and transactions with the
Institute is not disclosed.

We read other information contained in the Annual Report and consider
whether it is consistent with the audited financial statements. We consider
the implications for our report if we become aware of any apparent
misstatements or material inconsistencies with the financial statements.
Our responsibilities do not extend to any other information.

Basis of opinion

We conducted our audit in accordance with International Standards on
Auditing (UK and Ireland) issued by the Auditing Practices Board. An audit
includes examination, on a test basis, of evidence relevant to the amounts
and disclosures in the financial statements. It also includes an assess-
ment of the significant estimates and judgements made by the Board of
Trustees in the preparation of the financial statements, and of whether the
accounting policies are appropriate to the Institute’s circumstances,
consistently applied and adequately disclosed.

We planned and performed our audit so as to obtain all information and
explanations which we considered necessary in order to provide us with
sufficient evidence to give reasonable assurance as to whether the finan-
cial statements are free from material misstatement, whether caused by
fraud or other irregularity or error. In forming our opinion we also evalu-
ated the overall adequacy of the presentation of information in the finan-
cial statements.

Unqualified opinion

In our opinion the financial statements:

• give a true and fair view, in accordance with United Kingdom Generally
Accepted Accounting Practice, of the state of affairs of the Institute as
at 31 December 2005 and of its incoming resources and application of
resources, including its income and expenditure, for the year then
ended; and

• have been properly prepared in accordance with the Companies Act
1985.

Horwath Clark Whitehill LLP St Bride’s House
Chartered Accountants and Registered Auditors 10 Salisbury Square

London
EC4Y 8EH
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BRITISH INSTITUTE OF INTERNATIONAL AND
COMPARATIVE LAW

STATEMENT OF FINANCIAL ACTIVITIES
YEAR ENDED 31 DECEMBER 2005

Notes Unrestricted Restricted Endowment Total Total
Funds Funds Funds 2005 2004

INCOME AND 1 & 2 £ £ £ £ £
EXPENDITURE
INCOMING RESOURCES
Voluntary Income:
Membership and

subscription income 285,944 – – 285,944 287,626
Fora income 360,003 – – 360,003 293,139
Donations 188 – – 188 –
Development appeal 61,882 – – 61,882 60,892
Activities in furtherance 

of charity’s objects:
Grants for the Commonwealth

Legal Advisory Service 14,013 – – 14,013 16,169
Conference income 197,810 – – 197,810 219,945
Publications 39,284 – – 39,284 56,414
Research and governance

projects 3 657,420 183,693 – 841,113 494,135
Royalties 369 – – 369 268
Activities for generating funds:
Rental income 12,250 – – 12,250 22,563
Investment income 6 24,213 – – 24,213 18,930
Other incoming resources 278 – – 278 –

————— ————— ————— ————— —————
TOTAL INCOMING 1,653,654 183,693 – 1,837,347 1,470,081

RESOURCES ————— ————— ————— ————— —————
Cost of generating funds
Fundraising costs 13,808 – – 13,808 49,561

————— ————— ————— ————— —————
CHARITABLE EXPENDITURE
Research and governance

projects 407,617 86,277 – 493,894 433,377
Conference costs 210,065 – – 210,065 238,009
Membership & subscriptions 83,748 – – 83,748 165,419
Fora costs 328,036 – – 328,036 338,122
Publication costs 104,381 – – 104,381 128,708
Support costs 229,068 – – 229,068 268,424
Management and 

administration 90,150 – – 90,150 46,816
————— ————— ————— ————— —————

Charitable expenditure 1,453,065 86,277 – 1,539,342 1,618,875
————— ————— ———— ———— ————

TOTAL RESOURCES 
EXPENDED 4 1,466,873 86,277 – 1,553,150 1,668,436

————— ————— ————— ————— —————
Net incoming /(outgoing)

resources 7 186,781 97,416 – 284,197 (198,355)
OTHER RECOGNISED 

GAINS AND LOSSES
Unrealised gains on 

investments 18,887 – 6,666 25,553 12,252
Loss on sale of investments – – – – (1,181)

————— ————— ————— ————— —————
Net movement in funds 205,668 97,416 6,666 309,750 (187,284)
FUND BALANCES brought

forward at 1 January 2005 123,452 – 388,188 511,640 698,924
————— ————— ————— ————— —————

FUND BALANCES carried
forward at 31 December 

2005 12 329,120 97,416 394,854 821,390 511,640
————— ————— ————— ————— —————

The notes on pages 10 to 16 form part of these financial statements.
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BRITISH INSTITUTE OF INTERNATIONAL AND
COMPARATIVE LAW

BALANCE SHEET
YEAR ENDED 31 DECEMBER 2005

Notes 2005 2004
FIXED ASSETS £ £ £

Tangible assets 8 76,469 92,102
Investments 9 240,783 210,493

———— ————
317,252 302,595
———— ————

CURRENT ASSETS
Stocks 53,249 39,070
Debtors 10 170,770 469,745
Cash at bank and in hand 522,828 292,103

———— ————
746,847 800,918
———— ————

CREDITORS: amounts falling due within 
one year 11 (242,709) (591,873)

———— ————
NET CURRENT ASSETS 504,138 209,045

———— ————
TOTAL ASSETS LESS CURRENT LIABILITIES 821,390 511,640

———— ————
ENDOWMENT FUNDS
Sunley–Percy Rugg Endowment Fund 13 136,661 133,328
Sunley–Sebag Shaw Endowment Fund 13 136,661 133,328
Barnett Shine Charitable Foundation Fund 13 121,532 121,532

———— ————
394,854 388,188

RESTRICTED FUNDS 14 97,416 –
UNRESTRICTED FUNDS
General Fund 252,651 31,350
Fixed Assets Fund 76,469 92,102

———— ————
329,120 123,452
———— ————

12 821,390 511,640
———— ————

These financial statements were approved by the Board of Trustees on 
and signed on its behalf by:

The notes on pages 10 to 16 form part of these financial statements.
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BRITISH INSTITUTE OF INTERNATIONAL AND
COMPARATIVE LAW

NOTES TO THE ACCOUNTS
YEAR ENDED 31 DECEMBER 2005

1. ACCOUNTING POLICIES

The financial statements are prepared in accordance with the Statement
of Recommended Practice (SORP) ‘Accounting and Reporting by
Charities’ SORP 2000 and applicable accounting standards. The particu-
lar accounting policies adopted are described below. No cash flow state-
ment has been prepared, as the Institute is considered small for the
purposes of Financial Reporting Standard No 1 (Revised 1996).

a) Accounting Convention
The financial statements are prepared under the historical cost conven-
tion as modified by the revaluation of fixed asset investments.

b) Tangible fixed assets
Depreciation is provided on the leasehold building at 2 per cent pa on
cost, computer equipment at a rate of 50 per cent pa on the net book
value, the telephone system over seven years and other fixed assets at a
rate of 25 per cent pa on the net book value.

c) Investments
Investments representing endowment funds are included as fixed assets.
Listed investments are stated at market value at the balance sheet date.

d) Stocks
The stocks of publications, all of which are goods held for resale, are
valued at the lower of cost and net realisable value.

e) Library
The initial cost of the library was written off in 1980, and the cost of addi-
tions in each year is included in the overhead expenditure and written off
accordingly. The contents of the library, a large proportion of which has
been donated to the Institute, have not been valued in these financial
statements.

f) Investment income
Dividends and interest are taken to the Statement of Financial Activities
(SOFA) on a receivable basis.
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g) Pension costs
The Institute contributes to defined contribution pension schemes for
three employees. The pension cost charge represents contributions
payable by the Institute to these schemes for the year.

h) Government grants
Grants received from UK and overseas governments and governmental
agencies are credited to income when the conditions for receipt have
been complied with. Grants awaiting matching expenditure are carried
forward as deferred income.

i) Allocation of costs
Costs are either directly attributable to functional areas of expenditure, or
are allocated based on staff time or floor space used. Management and
administration relates to costs of the governance of the Institute.

j) Foreign exchange
Transactions denominated in foreign currencies are recorded at the rate
of exchange ruling at the dates of the transactions. Monetary assets and
liabilities denominated in foreign currencies are translated into sterling
either at year-end rates or, where there are related forward foreign
exchange contracts, at contract rates. The resulting exchange differences
are dealt with in the determination of income and expenditure for the
financial year.

k) Membership and subscription fees
Membership fees credited as income in the year relate to fees receivable
for the calendar year less irrecoverable amounts in respect of previous
years. Membership fees received in advance are carried forward as
deferred income.

l) Funds
Unrestricted funds comprise the accumulated surplus or deficit on the
statement of financial activities. They are available for use at the discre-
tion of the Board of Trustees in furtherance of the general objectives of the
Institute. Designated funds are those unrestricted funds set aside by the
Board of Trustees for specific purposes. Restricted funds are subject to
specific restrictions imposed by donors.

The permanent endowment funds represent capital, and the income
arising forms part of unrestricted funds. Expendable endowment funds
are those capital funds where capital is not required to be held in perpe-
tuity.
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2. INCOME

Income is derived from the Institute’s only class of business, comprising
the principal activities, which are to conduct research, discussion and
publication in public and private international and comparative law.
Detailed income streams are from membership fees, subscriptions to the
International and Comparative Law Quarterly and the Bulletin of Legal
Developments, research and governance projects (see Note 3), sales of
publications and periodicals, sundry grants, donations received, confer-
ence receipts and sundry income.

32 per cent (2004: 24 per cent) of incoming resources are received
from outside the United Kingdom.

3. RESEARCH and GOVERNANCE PROJECTS

2005 2004
£ £

Research Grants 817,524 432,539
Governance Grants 6,599 61,436
Training Contracts 16,990 160

———— ————
841,113 494,135
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5. STAFF COSTS AND FURTHER EMPLOYEE INFORMATION

2005 2004
£ £

Wages and salaries 709,600 667,101
Social security costs 76,923 68,528
Pension costs 25,059 25,384
Other staff costs 64,270 42,774

———— ————
875,852 803,787
———— ————

Average number of persons employed (full time equivalent)

No. No.

Research, publications & conferences 17 17
Administration 4 5

———— ————

The number of staff whose emoluments fall into the following band is:

£50,001–£60,000 2 2
£60,001–£70,000 – 1

———— ————

Pension contributions for the 2 members of staff detailed above (2004—
3 members of staff) were £8,400 (2004—£14,450).

No member of the Board of Trustees received remuneration or reim-
bursement of expenses as a member of the Board of Trustees during the
year.
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6. INVESTMENT INCOME

2005 2004
£ £

Bank interest 14,265 11,590
Dividends receivable from listed investments 9,948 7,340

———— ————
24,213 18,930

———— ————

7. NET INCOMING RESOURCES

The net incoming resources for the year are arrived at after charging:

Depreciation 29,184 33,038
———— ————

Auditors’ remuneration
—Audit fees 8,128 6,135
—Other services 3,226 7,683

———– ————
11,354 13,818

8. TANGIBLE FIXED ASSETS

Furniture,
Long fittings and

Leasehold Office
Building Equipment Total

£ £ £

Cost
At 1 January 2005 55,280 290,914 346,194
Additions during the year – 13,551 13,551

———— ———— ————
At 31 December 2005 55,280 304,465 359,745

———— ———— ————

Accumulated depreciation
At 1 January 2005 17,288 236,804 254,092
Charge for the year 1,104 28,080 29,184

———— ———— ————
At 31 December 2005 18,392 264,884 283,276

———— ———— ————

Net book value
At 31 December 2005 36,888 39,581 76,469

———– ———— ————
At 31 December 2004 37,992 54,110 92,102

———— ———— ————
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9. INVESTMENTS HELD AS FIXED ASSETS

Listed
investments

£

Net book value at 1 January 2005 210,493
Unrealised gain in year 25,553
Disposals –
Amounts invested during the year 4,737

————
Market value at 31 December 2005 240,783

————
Listed investments—cost 189,213

————

Investments whose market value exceeds 5% of total valuation 
(All listed in the UK and held directly):

Charity Property Fund units £68,014
Cazenove Equity Income Trust units £44,452
Cazenove Growth Trust units £44,335
BP Ordinary shares £38,576
Cazenove Income Trust units £38,198

10. DEBTORS

2005 2004
£ £

Trade debtors 133,127 372,000
Other debtors 5,190 7,726
Prepayments and accrued income 32,453 90,019

———— ————
170,770 469,745
———— ————

11. CREDITORS: amounts falling due within one year

Trade creditors 39,598 37,639
Deferred income—membership and other 106,225 397,811
Taxation & social security 33,159 91,044
Accruals & other creditors 63,727 65,379

———— ————
242,709 591,873
———— ————
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12. NET ASSETS HELD BETWEEN FUNDS

Unrestricted Restricted Endowment
Funds Funds Funds Total

£ £ £ £

Fixed Assets 76,469 – – 76,469
Investments 194,999 – 45,784 240,783
Current assets 300,361 97,416 349,070 746,847
Creditors: amounts 

falling due within 
one year (242,709) – – (242,709)

———— ———— ———— ————
Net Assets 329,120 97,416 394,854 821,390

———— ———— ———— ————

13. ENDOWMENT FUNDS

PERMANENT: THE SUNLEY–PERCY RUGG AND THE
SUNLEY–SEBAG SHAW ENDOWMENT FUNDS
The Bernard Sunley Charitable Foundation established two Endowment
Funds in 1982, namely:

• The Sunley–Percy Rugg Endowment Fund; and
• The Sunley–Sebag Shaw Endowment Fund

Each fund is owned and administered by the Institute and consists of
£136,661 held in perpetuity for the permanent endowment of the Institute.
Income arising from the funds is applied for the general purposes of the
Institute. During the year the investments underlying the funds increased
in value by £6,666 (2004 increase in value: £6,264) leading to an increase
in the value of the fund.

EXPENDABLE: THE BARNETT SHINE CHARITABLE FOUNDATION
£300,000 was donated by The Barnett Shine Charitable Foundation to
provide income to the Institute for general purposes but with the power to
‘apply the whole or any part of the Trust Fund whether capital or income
in or towards the implementation of any one or more of the objects of the
Trust’.

A transfer in 2000 from expendable endowments of £178,468 was
made to settle a deficit on unrestricted funds. This left a balance of
£121,532 which has remained unaltered since then.
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14. RESTRICTED FUNDS

The restricted fund relates to the funds provided by the European
Commission in respect of the Institute project: ‘The Promotion of
Democratization and Human Rights in Iran’. The project commenced on
1st January 2005 and the funding is for a three-year period. Total first year
funding of £183,693 was received from the European Commission, of
which £86,277 was spent by the year end. The unspent balance of
£97,416 is carried forward in restricted funds and will be spent in 2006.

15. TAXATION

The Institute is a registered charity and is exempt from direct taxation
liabilities on its charitable activities.
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