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The European Commission has acknowledged and respected, in Regulation 1/2003, the ability of the 
Member States to apply stricter rules than Article 82. There are some types of conduct that cannot be 
addressed by Article 82 because the undertakings involved are not dominant. One relates to conduct by 
non-dominant firms against other firms in weaker bargaining positions. A second type of conduct, and the 
focus of this book, relates to the anti-competitive conducts that non-dominant firms may adopt towards 
consumers (eg price discrimination, excessive pricing). This book focuses on instances where non-dominant 
firms have the ability to behave independently of customers and competitors and adopt conducts which will 
induce consumer harm.  
 
The Commission cannot address anti-competitive conduct of non-dominant firms which induce significant 
consumer harm. This has resulted from the application of the dominance concept and from the dependence 
of a finding of a dominant firm on the market share of the firm. The aim of this book is to illustrate that 
applying the concept of dominance in that way means that a non-dominant firm in a differentiated market 
can adopt anti-competitive conducts and not be deterred by the possible application of Article 82.  
 

‘This book raises interesting questions concerning competition policy, and more specifically the scope of 
enforcement under Article 82. It also examines the concepts of superior bargaining power and abuse of 
economic dependence and discusses how some national jurisdictions in the EU have attempted to address 
these issues. I am sure that my Commission colleagues and I would strongly agree with Ioannis Kokkoris on 
some issues and strongly disagree on others. But I very much welcome his lively contribution to this 
important debate.’ 
 

Philip Lowe 

Director-General 
DG Competition—European Commission 

Dr Ioannis Kokkoris is a Principal Case Officer/Economic Advisor in the Mergers branch of the Office of 
Fair Trading. He is also a Visiting Lecturer at City University Law School and a Visiting Fellow at Durham 
University in the UK. He has conducted research at Harvard Law School and recently returned from the US 
Federal Trade Commission where he worked as a Consultant.  
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