Preface

This book is a result of a two-year research project carried out at the British
Institute of International and Comparative Law since 2006. The project
was funded by Deloitte, Lovells, Macquarie Bank and the UK Department
of Constitutional Affairs (now part of the Ministry of Justice), to whom we
are very grateful.

The topic of damages has long been a poor relation in international law:
the only dedicated treatise on the subject by Marjorie Whiteman (itself a
compilation of the relevant international decisions with some analytical
commentary) was published in the late 1930s. The need has therefore been
acute for an up-to-date, comprehensive and in-depth work that would deal
with compensation issues. This is particularly true for international invest-
ment law, which has seen, in the past two decades, a continual and remark-
able increase in the number of damages claims brought by foreign investors
against host States under international investment treaties.

The research project was initiated by Dr Federico Ortino, then Senior
Research Fellow at the Institute, and carried forward principally by Dr
Sergey Ripinsky, who undertook most of the research and writing. Kevin
Williams provided input concerning the jurisprudence of the Iran-US
Claims Tribunal throughout the book and prepared Annex 2. He also
contributed the first draft of the section on ‘Indirect Investment: The Flow-
Through of Damage’ and participated in the revision of chapters 4-8. Dr
Ortino advised on the overall structure, provided the first drafts of sections
‘Causation and Remoteness’ and ‘Contributory Fault’ and participated in
revising parts of chapters 4-7.

Throughout its course, the research was supervised by an Advisory
Committee, which included Michael Davison, Zachary Douglas, Professor
Vaughan Lowe, Professor Peter Muchlinski, Mark Patterson, Simon de
Quidt, Professor M Sornarajah, Professor Gillian Triggs, Sir Arthur Watts
and Gavin Winbanks. We are grateful to the Advisory Committee members,
and especially to Professor Vaughan Lowe, for providing valuable sugges-
tions and criticisms. We also acknowledge the initial suggestions for this
research project (which is intended to be part of a wider research project on
damages in international law) from the Public International Law Section of
the Institute’s Advisory Board led (until December 2004) by HE Judge
Rosalyn Higgins and (since January 2005) by Sir Michael Wood, as well as
the comprehensive scientific proposal prepared by Dr Silvia Borelli. The
activities of the Institute’s Investment Treaty Forum were an additional
source of inspiration and assistance.

We extend our gratitude to the following colleagues who have kindly
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offered comments and advice on specific issues addressed in the study: Dr
Manuel A Abdala, Markus Burgstaller, Professor James Crawford, John
Ellison, Dr Veijo Heiskanen, Brent C Kaczmarek, Mark Kantor, Professor
Robert McCorquodale and Professor Gillian Triggs. A separate note of
thanks goes to Caroline Hough, Simon de Quidt and Philip Rees at Deloitte
for all the hours spent in discussions of investment valuation matters and
their important comments on the early drafts. The authors wish to empha-
size, however, that the responsibility for the content and conclusions of the
study rests with the authors alone.

We would also like to thank numerous interns at the British Institute
who have participated in the research at its various stages: Zeynep Ackay,
Aurelia Bedok, Veronica Dapunt, Salim Dasu, Deval Desai, Eszter
Domokos, Greg Falkof, Nitin Kala, Pooya Kamvari, Promod Nair, Annie
Phillips, Meghna Rajadhyaksha, Sunil Rao, Sonal Singh, Ana Vohryzek and
particularly Ndanga Kamau.

Additionally, Sergey Ripinsky shakes the hand of Jacob van de Velden
and kisses Miranda Aldrich de Savorgnani in grateful recognition of their
moral support and fresh ideas which were much needed during the work’s
more trying moments. Kevin Williams conveys his thanks to Jacob van den
Velden for his keen interest in people, to Ndanga Kamau, Marianne
Liebmann and Nicholas von Broembsen for the salutary late-night effects of
their offbeat senses of humour, and to Wendy Foden for her long-distance
support during the final stages.

We hope that the book proves to be a valuable resource for all those
interested in international investment law and related fields.

Sergey Ripinsky
Kevin Williams
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