
Criminal Provisions 

BOTSWANA  

Penal Code 
 
Section 34 (1) 

A person is guilty of treason and shall, subject to section 40, be sentenced to death who  
(a) prepares or endeavours to overthrow by unlawful means the Government as 

established by law; 
(b) prepares or endeavours to procure by force any alteration of the law or the 

policies of the Government; 
(c) prepares or endeavours to carry out by force any enterprise which usurps the 

executive power of the Sate in any matter of both a public and a general nature; 
(d) in time of war and with intent to give assistance to the enemy, does any act which 

is likely to give such assistance; 
(e) gives assistance to any person who threatens the security or sovereignty of 

Botswana. 
 

Section 35 
Any person who instigates any foreigner to invade Botswana with armed force is guilty of 
treason and shall, subject to section 40, be sentenced to death; 

 
Section 63(2) 

A person who, with intent to commit or at the time of or immediately before or after 
committing an act of piracy in respect of any ship, assaults, with intent to murder, any 
person being on board, or belonging to, the ship or injures any such person or unlawfully 
does any act by which the life of any such person may be endangered shall be guilty of an 
offence and shall be to suffer death; 

 
Section 202 

Any person who of malice aforethought causes the death of another person by an unlawful 
act or omission is guilty of murder; 

 
Section 203(1) 

(1) Subject to the provisions of subsection (2), any person convicted of murder shall be 
sentenced to death.  
(2) Where a court in convicting a person of murder is of the opinion that there are 
extenuating circumstances, the court may impose any sentence other than death 
(3) In deciding whether or not there are any extenuating circumstances the court shall take 
into consideration the standards of behaviour of an ordinary person of the class of the 
community to which the convicted person belongs.  

 
The Courts have consistently refused to impose the death penalty whenever they found any 
extenuating circumstances. It has been held that anything is capable of being regarded as 
extenuating, so long as it affects the accused’s lame worthiness. It is a subjective test – what was 
on the mind of the accused at the time he committed the offence: Mosarwana v. The State,1 

                                                 
1 Mosarwana v. The State, Criminal Appeal No. 7 of 1985 (CA) 



Baoteleng v. The State.2 The Courts have been guided by the leading case from South Africa: 
Rex v. Fundakubi. 3 
 

Botswana Defence Forces Act 
The following offences are punishable by the death penalty: 
 
Section 27 – Aiding the enemy 

(1) Any person subject to this Act who with intent to assist the enemy - 
(a) abandons or delivers up any place or post which it is his duty to defend, or induces 

any person to abandon or deliver up any place or post which it is that person’s duty 
to defend; 

(b) does any act calculated to imperil the success of operations of the Defence Force, 
or of any forces co-operating therewith, or any part of the Defence Force or of 
those forces; 

(c) having been made a prisoner of war, serves with or aids the enemy in the 
prosecution of hostilities or of measures calculated to influence morale, or in any 
other manner whatsoever not authorized by international usage. 

(d) furnishes the enemy with arms or ammunition or with supplies of any description or 
with any thing likely to assist him (whether similar to any of the things aforesaid or 
not); or 

(e) Harbours or protects an enemy not being a prisoner of war, 
shall, on conviction by court-martial or by the High Court, be liable to suffer death 
or any other punishment provided by this Act. 

(2) (…). 
(3) (…). 

 
Section 28 – Communicating with the enemy 

(1) Any person subject to this Act who, with intent to assist the enemy, communicates with 
or gives intelligence to the enemy shall, on conviction by court-martial or by the High 
Court, be liable to suffer death or any punishment provided by this Act. 

(2) (…). 
(3) (…). 

 
Section 29 – Cowardly behaviour 

(1)  Any person subject to this Act who when before the enemy - 
(a) leaves his post, position or other place where it is his duty to be; or 
(b) throws away his arms, ammunition or tools,  
in such a manner as to show cowardice, or otherwise behaves in such a manner 
as to show cowardice, shall be guilty of an offence. 

(2) Any person subject to this Act who when before the enemy induces any other person 
subject to this Act and before the enemy to commit an offence under subsection (1) shall 
be guilty of an offence. 
(3) Any person guilty of an offence against this section shall, on conviction by court-martial 
or by the High Court, be liable to suffer death or any other punishment provided by this 
Act.   
 

Section 34 – Mutiny  
(1) Any person subject to this Act who - 

                                                 
2 Baoteleng v. The State, [1972] BLR 82 (CA) 
3 Rex v. Fundakubi 1948, 3 SA 810 (AD) 



(a) takes part in a mutiny involving the use of violence or the threat of the use of 
violence, or having as its object or one of its objects the refusal or avoidance of any 
duty or service against, or in connection with operations against, the enemy, or the 
impeding of the performance of any such duty or service; or 
(b) incites any person subject to this Act to take part in such a mutiny, whether 
actual or intended, 
shall, on conviction by court-martial or by the High Court, be liable to suffer death 
or any other punishment provided by this Act. 

(2) (…). 
(3) (…). 

 
Section 35 – Failure to suppress mutiny 

Any subject to this Act who, knowing that a mutiny is taking place or is intended – 
(a) fails to use his utmost endeavours to suppress or prevent it, or 
(b) fails to report without delay that the mutiny is taking place or is intended,  

shall, on conviction by court-martial or by the High Court – 
I. if his offence was committed with intent to assist the enemy, be liable to 

suffer death or any other punishment provided by this Act; 
II. in any other case, be liable to imprisonment or any less punishment provided 

by this Act. 
 

CAMEROON 
 
In Cameroon the crimes punishable by the death penalty are defined by the following sections of 
the Cameroon Penal Code: 
 
Section 102 - Hostilities against the Fatherland 

(a) Taking part in hostilities against the Republic, or 
(b) Assisting or offering to assist the said hostilities. 

These are treasonable offences. 
 
Section 103 - Other felonies punishable with death  

(a) Instigation of a foreign power to undertake hostilities against the Republic; 
(b) Surrendering or offering to surrender to a foreign power or to its agent any troops, 

territory, installations, or equipment employed in the defence of the nation, or any 
defence secret, or who in whatever manner acquires such a secret with intent to 
surrender it to a foreign power; 

(c) Having the intent to injure the defence of the nation, damages any construction, 
installation or equipment or commits any malpractice liable to prevent their normal 
working or to lead to an accident. If the criminal in this case is a citizen he shall be 
guilty of treason and if a foreigner, espionage. 

 
Section 111 - Secession 
Undertaking in whatever manner to infringe the territorial integrity of the Republic in time of war or 
in a state of emergency or siege. 
 
Section 112 - Civil war  
Provoking civil war by arming the people or by inciting them to take arms against each other. 
 
Section 276 - Capital murder 

1) Committing murder 
a) After premeditation; or 



b) By poisoning; or 
c) In the preparation, facilitation or commission of a felony or misdemeanor, or to 

enable the escape or to procure the impunity of the offender or of an accessory to 
such a felony or misdemeanor. 

 
Sub section 2 goes further to explain that murder shall be deemed premeditated notwithstanding 
that the identity of the victim is not decided or that the enterprise depends on the fulfillment of a 
condition. 
 
Section 320 - Aggravated theft 

2) Committing theft by the use of force causing the death of another or grievous harm by 
depriving that other of the use of the whole or any part of any member, organ or sense. 

 
 

GHANA 
 
Criminal Code 1960, Act 29 
 
Offences punishable by the death penalty:   
 
Murder – Section 46 “Whoever commits murder shall be liable to suffer death”; 
 
Genocide – Section 49A "Whoever commits genocide shall on conviction be sentenced to death";  
 
Robbery – Section 149 “Whoever commits robbery shall be guilty of first degree felony.” (And if it 
is armed robbery and a victim dies, the death penalty is imposed); 
 
Treason – Section 182 A person is guilty of treason-felony and shall be punishable for first 
degree felony who (…)” 
 
Piracy – Section 194 (1) “A person who commits an act of piracy shall be guilty of first degree 
felony.  (2). “(…) upon conviction shall suffer death” 
 
 

KENYA 
 
Penal Code Cap 63 of the Laws of Kenya 
Provides for the death penalty for the following offences: 
 

 Robbery with Violence 
Section 296 (1) of the Penal Code - provides as follows: 
any person who commits the felony of robbery is liable to imprisonment for 14 years together with 
corporal punishment not exceeding twenty eight strokes.  
Sub-section (2) thereof, that is, Section 296 (2), provides: 
if the offender is armed with any dangerous or offensive weapon or instrument, or is in company 
with one or more other person or persons, or if, at or immediately before or immediately after the 
time of the robbery he wounds, beats, strikes or uses any other personal violence to any person, 
he shall be sentenced to death. 
 

 Attempted Robbery with Violence 
Section 297 of the Penal Code -  
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Creates the offence of attempted robbery which is committed by “any person who assaults any 
person with the intent to steal anything from him”.  
Sub-section (2) thereof provides that: 
if the offender is armed with any dangerous or offensive weapon or instrument, or is in company 
with one or more other person or persons, or if, at or immediately before or immediately after the 
time of the assault, he wounds, beats, strikes or uses any other personal violence to any person, 
he shall be sentenced to death. 
 

 Murder - contrary to Section 203 as read with 204 of the Penal Code. 
 Treason - Section 40 (3) of the Penal Code 

 
Armed Forces Act , Cap 199 of the Laws of Kenya 
The death penalty can be imposed for the following offences: 
 
Section 14(1) - Acts aimed at Aiding the Enemy  
any person subject to the Act who does any of the acts listed there under with the intention of 
aiding the enemy shall be guilty of an offence and liable, on conviction by court martial, to suffer 
death or any other punishment provided by the Act; 
 
Section 15(1) - Communicating with or giving Intelligence to the Enemy  
any person subject to the Act who, with intent to assist the enemy communicates with or gives 
intelligence to the enemy, or any unauthorized person shall be guilty of an offence and shall be 
liable, on conviction by the court martial, to suffer death or any other punishment provided by the 
Act; 
 
Section 16(1) - Misconduct by Persons in Command  
Provides for offences relating to misconduct by persons in command with intent to assist the 
enemy which, upon conviction by the court martial, attract the death sentence or any other 
punishment provided by the Act. 
 
Section 25 - Mutiny  
Provides for the offence of mutiny which also attracts the Death Penalty or any other punishment 
provided for by the Act. 
 
 

LESOTHO 
 
Criminal Procedure and Evidence Act 
 
Section 297  
(1) Subject to sub-section (2) or (3), sentence of death by hanging-  
(a) shall be passed by the High Court upon an accused convicted before or by it of murder; and  
(b) may be passed by the High Court upon an accused convicted before or by it of treason.  
(2) (…)  
(3) The High Court may impose any sentence other than death upon any person convicted before 
or by it of murder if it is of the opinion that there are extenuating circumstances.  
 
Sexual Offences Act 
 
Section 32  
A person who is convicted of an offence of a sexual nature shall (...) be liable-  
(a) in a case of first conviction-  
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(vii) where a person is infected with the human immunodeficiency virus and at the time of the 
commission of the offence the person had knowledge or reasonable suspicion of the infection, to 
the death penalty.  
 
Lesotho Defence Force Act 4 of 1996 
 
Aiding the enemy  
 
Section 41 
(1) Any person subject to this Act who with intent to assist the enemy-  
(a) abandons or delivers up any place or post which it is his duty to defend, or induces any person 
to abandon or deliver up any place or post which it is that person's duty to defend;  
(b) does any act calculated to imperil the success of operations of the Defence Force, or of any 
forces co-operating therewith, or any part of the Defence Force or of those forces;  
(c) having been made a prisoner of war, serves with or aids the enemy with the prosecution of 
hostilities or of measures calculated to influence morale, or in any other manner whatsoever not 
authorised by international usage;  
(d) furnishes the enemy with arms or ammunition or with supplies of any description or with 
anything likely to assist him (whether similar to any of the things aforesid or not); or  
(e) harbours or protects an enemy not being a prisoner of war;  
commits an offence and shall, on conviction, be liable to suffer death.  
 
Communication with the enemy   
 
Section 42 
(1) Any person subject to this Act who, with intent to assist the enemy communicates with or gives 
intelligence to the enemy commits an offence and shall, on conviction, be liable to suffer death.  
(2) (…) 
(3) In this section the expression "intelligence" means information which is or purports to be 
information as to any matter which is of such nature that information about it would or might 
directly or indirectly be useful to the enemy, and in particular (but without prejudice to the 
generality of subsection 1 ); means information as to-  
(a) the number, description, armament, equipment, disposition, movement or condition of the 
Defence Force or of any forces co-operating with the Defence Force, or aircraft of any such co-
operating forces;  
(b) any operations or projected operations of any forces co-operating with the Defence Force or 
any aircraft of the Defence Force or aircraft of any such co-operating forces;  
(c) any code, cipher, call-sign, password or counter-sign;  
(d) any measures for the sefence or fortification of any place;  
(e) the number, description or location of any prisoners of war;  
(f) munitions of war.  
 
Cowardly behaviour  
 
Section 43 
(1) Any person subject to this Act in the presence of the enemy-  
(a) leaves his post, position or place where it is his duty to be; or  
(b) throws away his arms, ammunitions or tools in such manner as to show cowardice, or 
otherwise behaves in such a manner as to show cowardice, commits an offence.  
(2) A person subject to this Act who in the presence of the enemy induces any other person 
subject to this Act to commit an offence under subsection (1) commits an offence.  
(3) Any person who commits an offence under this section is liable on conviction to suffer death.  
 
Mutiny  



 
Section 48 
(1) Any person subject to this Act who-  
(a) takes part in a mutiny involving the use of violence or the threat of the use of violence, or 
having as its object or one of its objects the refusal or avoidance of any duty or service against, or 
in connection with operations against, the enemy, or the impeding of the performance of any such 
duty or service; or  
(b) incites any person subject to this Act to take part in a mutiny, whether actual or intended,  
commits an offence and shall, on conviction be liable to suffer death.  
(2) (…)  
(3) In this Act the expression "mutiny" means a combination between 2 or more persons subject 
to this Act, or between persons 2 at least of whom are subject to this Act-  
(a) to overthrow or resist lawful authority in the Defence Force or any forces co-operating with the 
Defence Force;  
(b) to disobey such authority in such circumstances as to make the disobedience subversive of 
discipline, or with the object of avoiding any duty or service against, or in connection with 
operations against, the enemy; or  
(c) to impede the performance of any duty or service in the Defence Force or in any forces co-
operating with the Defence Force.  
 
Failure to suppress mutiny 
 
Section 49 
Any person subject to this Act who, knowing that a mutiny is taking place or is intended-  
(a) fails to use his utmost endeavours to suppress or prevent it; or  
(b) fails to report without delay that the mutiny is taking place or is intended,  
commits an offence and shall, on conviction be liable-  
(i) if the offence was committed with intent to assist the enemy, to suffer death.  
 
Persons subject to this Act  
183 (1) The following persons are subject to this Act-  
(a) officers and soldiers of the Regular force;  
(b) officers and soldiers attached to the Defence Force or any part thereof;  
(c) officers or soldiers of the Reserve force when employed in terms of section 181 [ in active 
duty. Ed.]  
 

MALAWI 
 
Penal Code 
 
Stipulates death as the maximum penalty for: 
 
Treason – Section 38 
 
 38.-(1) Any person who 
  
(a) prepares, endeavours or conspires to overthrow the lawfully constituted Government by force 

or other unlawful  means;  

(b) prepares, endeavours or conspires to procure by force  any alteration of the law or the policies 
of the lawfully constituted Government; 

(c) prepares, endeavours or conspires to carry out by force any enterprise which would, if 



effected, usurp the executive power of the State; 
 
(d) incites or assists any person or conspires to invade the Republic with force or unlawfully to 
subject any part of the Republic to armed attack by land, sea or air, or assists in the preparation of 
any such invasion or attack; 
 
(e) in time of war and with intent to give assistance to the enemy, does any act which is likely to 
assist the enemy; or 
 
(f) recruits or trains persons for the implementation of any of the aforementioned purposes, or 
participates in any such recruitment or training, 
 
shall be guilty of treason and shall on conviction be sentenced to death. 
 
Rape – Section 133  
 
Any person who commits the offence of rape shall be liable to be punished with death or with 
imprisonment for life, with or without corporal punishment. 
 
Murder – Section 210 
 
Any person convicted of murder shall be sentenced to death 
 
Robbery – Section 301 
 
301. Any person who commits the felony of robbery shall be liable to imprisonment for fourteen 
years.  
 
If the offender is armed with any dangerous or offensive weapon or instrument, or is in company 
with one or more other person or persons, or if, at or immediately before or immediately after the 
time of the robbery, he wounds, beats, strikes, or uses any other personal violence to any person, 
he shall be liable to be punished with death, or with imprisonment for life with or without corporal 
punishment.  
 
Burglary – Section 309 
 
.309  Any person who 
 

(a) breaks and enters any building, tent or vessel used as a human dwelling with intent to 
commit a felony therein; or 

(b)  having entered any building, tent or vessel used as a human dwelling, with intent to 
commit a felony therein, or having committed a felony in any such building, tent or vessel, 
breaks out thereof, 

shall be guilty of a felony termed "housebreaking" and shall be liable to be punished with death or 
with imprisonment for life. 
If the offence is committed in the night, it is termed "burglary" and the offender shall be liable to be 
punished with death or with imprisonment for life. 
 

NIGERIA 
 
Criminal Code 



 
Section 402 (2) (a) (b) - Armed Robbery  
 “If 

 (a)     any offender mentioned in subsection (1) of this section is armed with any firearms 
or any offensive weapon or any obnoxious or chemical materials or is in company 
with any person so armed; or 

 (b)     at or immediately before or immediately after the time of robbery, the said offender 
wounds any person, the offender shall upon conviction be sentenced to death.” 

 
Section 37(1) and 38 - Treason  
Section 37.1 -  
“Any person who levies war against the State, in order to intimidate or overawe the President or 
the Governor of a State, is guilty of treason, and is liable to the punishment of death.” 
 
Section 37(2) - Conspiracy to Treason 
“Any person conspiring with any person, either within or without Nigeria, to levy war against the 
State with intent to cause such levying of war as would be treason if committed by a citizen of 
Nigeria, is guilty of treason and is liable to the punishment of death.  
Provided that nothing in this section shall prevent any act from being treason which is so by the 
law of England as in force in Nigeria.” 
 
Section 38 - Investigating Invasion of Nigeria  
“Any person who instigates any foreigner to invade Nigeria with an armed force is guilty of 
treason, and is liable to the punishment of death” 
 
Section 49A (1) - Treachery 
“If, with intent to help the enemy in any war in which Nigeria may be engaged, any person does, 

or    attempts to do, any act which is designed or likely to give assistance to the naval, 
military or air operations of the enemy, to impede such operations of the armed forces 
of Nigeria, or to endanger life, he shall be guilty of felony and shall on conviction suffer 
death.” 

 
Section 319(1)  
“Subject to the provisions of this section any person who commits the offence of murder shall be 
sentenced to death.” 
 
Penal Code 

 
Section 410 and 411 
Section 410 

1. Whoever levies war against the State, in order to intimidate or overawe the President, 
commits treason. 

2. Nothing in this section shall prevent any act from being treason which is so by the law of 
England as in force in Nigeria 

Section 411 
Whoever commits treason shall be punished with death and whoever attempts or abets treason 
shall be punished with imprisonment for life or for any less term or with fine or both. 
 

 Murder - Section 221 
 Fabricating False Evidence leading to the conviction to death of an innocent person 

section 515(2) of the Penal Code 
 Aiding suicide of a child or Lunatic section 227 of the Penal Code 

 
Sharia Penal Laws 



Under the various Sharia Penal Laws applicable to 12 States in the Northern Nigeria, the following 
offences carry the death penalty: 

 zina (adultery) 
 rape 
 sodomy 
 incest 
 witchcraft and juju offences  

 
There is no uniform Sharia Criminal Code for the 12 States referred to but these offences can be 
found in the various Sharia Penal Code applicable to the various States. Access to some of these 
codes are not easy due to the fact that they are not properly published and not readily made 
available to the Public but the following are cited: section 126 and 127 of the Shariah Penal Code 
Law 2000 of Zamfara State; section 128 and 129 of the Sharia Penal Code Law of Sokoto State; 
sections 121 and 122 of the Sharia Penal and Criminal Procedure Codes of Kaduna State; 
Section 124 and 125 of the Sharia Penal Code Law 2000 of Kano State. Other States that have 
adopted Sharia Criminal Laws include: Bauchi, Borno, Gombe Jigawa, Kastina, Kebbi, Niger and 
Yobe State. 
 
 
SIERRA LEONE 
 
The death penalty is provided for by section 121 of the CPA 1965 which states: 
211. Every sentence of death shall direct that the person condemned shall be hanged by the neck 
until he is dead, but shall not state the place of execution.  
212. The Court shall inform every person condemned to death of the period within which, if he 
desires to appeal, his notice of appeal or of his application for leave to appeal must be given. 

 
The following crimes attract the death penalty: 
 
Treason and State Offences Act 1963 
 
Section 3: 
 
 (1):  A person is guilty of treason and shall on conviction be liable to suffer death who either 
within Sierra Leone or elsewhere – 
 

a) prepares or endeavours to overthrow the government by unlawful means; or 
b) prepares or endeavours to carry out by force any enterprise which usurps the executive 

power of the State in any matter of both a public and a general nature; or 
c) incites or assists any person to invade Sierra Leone with armed force or unlawfully to 

subject any part of Sierra Leone to attack by land sea or air, or assists in the preparation 
of any such invasion or attack; or 

d) in time of war and with intent to give assistance to the enemy, does any act, which is likely 
to give such assistance. 

 
(2) 
In this section “by force “means either –  
 

(a) by force used in such a manner as, whether by reason of the number of persons involved 
or the means used or both, to imperil or to be likely to imperil the safety of the State or to 
cause or to be likely to cause death or grievous harm or serious damage to property; or  

(b) by a show of force calculated to arouse reasonable apprehension that force will be so 
used. 



 
 
Larceny Act 1916 as amended by the Larceny (Amendment) Act No 16 of 1971 

 
Robbery with aggravation 
 
Section 2 
 
Section 23 of the Larceny Act 1916 in the schedule is hereby replaced by the following new 
section –  
 
S. 23 – (1) Every person who – 

(a) being armed with any offensive weapon or instrument, or being together with one 
other person or more, robs, or assaults with intent to rob any person; 

(b) robs any person and, at the time of or immediately after such robbery, uses any 
personal violence to any person; 

 
shall be guilty of felony and on conviction thereof liable to suffer death. 
 
(2) Every person who robs any person shall be guilty of felony and on conviction 
thereof be liable to imprisonment for life. 
 
(3) Every person who assaults any person with intent to rob shall be guilty of felony 
and on conviction thereof liable to imprisonment for a term not exceeding ten years. 

 
Sierra Leone Military Forces Act 1961 
 
Mutiny and Insubordination  
 
Section 37 

(1) Any person subject to military law under this Ordinance who – 
 

a.) takes part in a mutiny involving the use of violence, or the threat of the use of 
violence, or having as its object or one of its objects the refusal or avoidance of any 
duty or service against, or in connection with operations against, the enemy, or 
impeding of the performance of any such duty or service; or 

b.) incites any person subject to service law to take part in such a mutiny, whether 
actual or intended, shall, on conviction by court-martial, be liable to suffer death or 
any other punishment provided by this Ordinance. 

 
S. 38: Any person subject to military law under this Ordinance who, knowing that a mutiny is 
taking place or is intended – 
 

a) fails to use his utmost endeavours to suppress or prevent it; or 
b) fails to report without delay that the mutiny is taking place or is intended, 
shall on conviction by court-martial- 
 
i.) if his offence was committed with intent to assist the enemy, be liable to 

suffer death or any other punishment provided by this Ordinance; 
ii.) in any other case, be liable to imprisonment or any other less punishment 
by this Ordinance. 

 
 
Offence Against the Persons Act and the English common law  



Murder 
 
 
SWAZILAND 
 
Swaziland does not have a criminal code which formally spells out the acts or omissions that 
attract penal sanctions. The principles of substantive criminal law are gleaned principally from the 
Roman-Dutch common law and a miscellany of ancient statutes enacted by the British when 
Swaziland was a British protectorate. However, one of the legacies that the British bequeathed 
the Kingdom is the CPEA, No. 67/1938. 
 
Section 296(1) of the CPEAA states as follows: 
 
Sentence of death by hanging shall be passed by the High Court upon an offender convicted 
before or by it of murder, and sentence of death by hanging may be passed by such court upon 
an offender convicted before or by it of treason. 
Provided that where a woman by any wilful act or omission causes the death of her child under 
the age of twelve months, but at the time of such act or omission the balance of her mind was 
disturbed by reason of her not having fully recovered from the effect of giving birth to such child or 
by reason of the effect of lactation consequent upon the birth of such child, then, notwithstanding 
that the circumstances were such that but for this proviso the offence would have amounted to 
murder, she shall be guilty of culpable homicide and may be dealt with and punished accordingly. 
 
Section 296 (1) additionally provides that it shall not be lawful to impose sentence of death 
against any person who, at the time of the capital crime was under the age of 18 years. In 1956, 
section 296 (1) was amended in the following terms: 
 
where a court in convicting any person of murder is of the opinion that there are extenuating 
circumstances it may impose any sentence other than the death sentence. 
 
Mercy/Clemency 
 
Part XX of the CPEA regulates the grant of pardons and commutation of sentences in the 
Kingdom. Section preserves the power of the King at any time  
 
to commute or remit any sentence of any court of criminal jurisdiction now or hereafter established 
in Swaziland, or to grant a pardon either free or subject to lawful conditions of any offender 
convicted by any such court. 
 
 
TANZANIA 
 
The Minimum Sentences Act of 1972 isolates specific offences from the Penal Code and provided 
them with fixed minimum sentences. With this legislation, the original room for flexibility by the 
courts on these selected offences are denied. 
The CPA of 1985 highlights on rules pertained to procedure relating to criminal investigations, 
Power of the Court in relation to Prevention of offences, Control of criminal proceedings, 
Institution of criminal proceeding, trials, convictions and appeals.  
 
The law provides for the death penalty for the following offences: 
 
TPC1945, Cap 16 
 



Section 196 - Murder 
‘[A]ny person who of malice aforethought causes the death of another person by unlawful act or 
omission is guilty of murder’.  
 
Section 197  
‘any person convicted of murder shall be sentenced to death’.  
 
Section 26  
‘Where any person is sentenced to death, the sentence shall direct that he shall suffer death by 
hanging’.   
 
Thus, the death penalty for murder is a mandatory punishment which, after conviction, leaves 
courts with no option other than passing the sentence and directing convicts to be hanged.  In 
practice, however, most prosecutions for murder end up with the verdict of manslaughter, which 
does not carry the death penalty.   
 
Penal Code 
 
Sections 39 and 40 - Treason, is punishable by the death penalty.  
 
Section 41- misprision of treason is punishable with life imprisonment.  
 
In practice, however, no person in treason cases has been sentenced to death since 1961, when 
the country became independent.  The phrase provided in the Penal Code for sentencing treason 
convicts is ‘shall be liable on conviction to suffer death.’  Tanzanian courts have interpreted this 
phrase as merely setting the upper limit, but not as a mandatory sentence.   
 
National Defence Act No. 24 of 1966, First Schedule  
 
Misconduct of Commanders or any service man in presence of enemy 
Code 11, 12, 13, 14, 16 and 17  - Permit imposition of the death penalty for traitorous conducts by 
Commanders or any service man in the presence of an enemy. The death penalty under this law, 
however, is not mandatory, as it is in many other cases4. 
 
UGANDA 
 
The Penal Code Act 
 
Chapter 120 of the Laws of Uganda provides the death penalty for the following offences: 
 
Section 23 - Treason 

1) Any person who, 
(a) levies war against the Republic of Uganda; 
(b) unlawfully causes or attempt to cause the death of the President or, with intent to maim 
or disfigure or disable, unlawfully wounds or does any harm to the person of the President, 
or aims at the person of the President any gun, offensive weapon, pistol or any description 
of firearms, whether the same contains any explosive or destructive substance or not; 
(c) contrives any plot, act or matter and expresses or declares such plot, act or matter by 
any utterance or by any overt act in order, by force of arms, to overturn the Government as 
by law established; 

                                                 
4  of the First Schedule to the National Defence Act No. 24 of 1966 



(d) aids or abets another person in the commission of the foregoing acts, or becomes an 
accessory before or after the fact to any of the foregoing acts, or conceals any of the 
foregoing acts, commits an offence and shall suffer death. 
(2) Any person who forms an intention to effect any of the following purposes, that is to say, 
(a) to compel by force or constraint the Government as by law established to change its 
measures or counsels or to intimidate or overawe the National Assembly; or 
(b) to instigate any person to invade the Republic of Uganda with an armed force, and 
manifest any such intention by an overt act or by any utterance or by publishing any printing 
or writing, commits an offence and shall suffer death. 
(3) Any person who advisedly attempts to affect any of the following purposes, that is to say, 
(a) to incite any person to commit an act of mutiny or any treacherous or mutinous act; or 
(b) to incite any such person to make or endeavour to make a mutinous assembly, 
commits an offence and shall be liable to suffer death” 

 
Section 189 – Murder: “Any person convicted of murder shall be sentenced to death”; 
Section 243 - Kidnapping with intent to Murder: “(1) Any person who by force or fraud kidnaps, 
abducts, takes away or detains any person against his or her will –  

(a) with intent that such person may be murdered or may be so disposed of as to be put in 
danger of being murdered; 

(b) with knowledge that such person will probably be murdered; or 
(c) with intent to procure a ransom or benefit for the liberation of such a person being 

murdered,  
shall be liable on conviction to suffer death” 

 
Sections 123 and 124 – Rape: “Any person, who has unlawful carnal knowledge of a woman or 
girl, without her consent, or with her consent, if the consent is obtained by force or by means of 
threats or intimidation of any kind of fear of bodily harm, commits the offence of rape” 
124. A person convicted of rape is liable to suffer death.” 
 
Section 129(1) – Defilement: “(1) Any person who unlawfully has sexual intercourse with a girl 
under the age of eighteen years commits an offence and is liable to suffer death” 
 
Section 286 (2) - Aggravated Robbery: “Notwithstanding subsection (1)(b), where at the time of, 
or immediately before, or immediately after the time of the robbery, an offender uses or threatens 
to use a deadly weapon or causes death or grievous harm to any person, such offender and any 
other person jointly concerned in committing such robbery, shall, on conviction by the High Court, 
be sentenced to death. 
 
Uganda People’s Defence Forces Act, Chapter 307 
 
Section 16 – Treachery: “A person subject to military law, who for any person prejudicial to the 
security or interests of Uganda –  

(a) infiltrates the army or is an agent of a foreign power or of any force engaging in war or 
warlike activities ageist the Government; 

(b) consciously gives information to a foreign power or any force engaging in war or warlike 
activities against the Government or solicits information with a view to giving it such power 
or force; 

(c) consciously gives information to anyone without the knowledge and approval of proper 
authority; or 

(d) consciously withholds vital information from the properties’ 
commits the offence of treachery and is liable on conviction to suffer death. 
 
Section 18 – Mutiny: “(1) A person subject to military law who – (a) plots, incites, conspires to 
cause, takes part in or endeavours to persuade any person to join in a mutiny; 



(b) being present, does not use his utmost endeavours to suppress a mutiny; or 
(c) being aware of an actual or intended mutiny, does not without delay inform his superior officer 
of it, 
Commits the offence of mutiny and is liable on conviction, where it results in failure of operation, 
loss of life, or destruction of military operational materials, to suffer death and in any other case is 
liable to life imprisonment. 
 
Section 19 - Disobeying Lawful Orders: “A person subject to military law who either wilfully or 
through neglect disobeys a lawful order commits an offence and is liable on conviction”. 
 
Section 20 - Failing to execute one’s duties: “A person subject to military law, who fails to execute 
his duties commits an offence and is liable to conviction, where it results in failure of operation or 
loss of life, to suffer death or in any other case is liable to life imprisonment” 
 
Section 21 - Offences relating to prisoners of war: “A person subject to military law who –  

(a) by want of due precaution through disobedience of orders or wilful neglect of duty, is made 
a prisoner of war; 

(b) having being made a prisoner of war, fails to rejoin the army when able to do so; or 
(c) having been made a prisoner of war, serves with or aids the enemy, 

commits an offence and is liable on conviction to suffer death. 
 
Section 29 - Cowardice in Action: (1) A person subject to military law who displays cowardice in 
action commits an offence and is liable to conviction, where it results in failure of operation or loss 
of life, to suffer death or in any other case is liable to life imprisonment” 
 
Section 30 - Offences by persons in command when in action- “A person in command of a vessel, 
aircraft, defence establishment or unit of the army who – 

(a) when under orders to carry out an operation of war or on coming into contact with the 
enemy which it is his duty to engage, does not use his utmost exertion to bring the officers 
and militants under his command or his ship, vessel or aircraft or his other material into 
action; 

(b) being in action, does not, during the action in his own person and according to his rank, 
encourage the officers and militants under his command to fight courageously; 

(c) when capable of making a successful defence, surrenders his ship, material or unit to the 
enemy; or 

(d) gives premature orders to attack resulting in failure of operation 
commits an offence and is liable to conviction, where it results in failure of operation or loss of life, 
to suffer death or in any other case is liable to life imprisonment” 
 

 Breaching concealment-Section 31; 
 Failure to protect war materials-Section 33; 
 Failure to brief, etc- Section 35; 
 Offences relating to security-Section 37; 
 Spreading harmful propaganda-Section 38; 
 Desertion-Section 39; 
 Offences relating to convoys-Section 50; 

 
Section 51 - Losing, stranding or hazarding vessels: “A person who hijacks, wilfully or negligently 
or through other default loses, strands or hazards, or suffers to be lost, stranded or hazarded any 
ship, vessel or aircraft belonging to or used by the army or forces cooperating with the army 
commits an offence and is liable on conviction to suffer death” 
 
Section 52 - Wrongful acts in relation to aircraft:” A person who (a) in the use of, or in relation to, 
any aircraft or aircraft material, wilfully or negligently or contrary to the regulations, orders or 



instructions, does any act or omits to do anything, which act or omission results in damage to or 
destruction or loss of any aircraft or aircraft material of the army or forces cooperating with the 
army; 
(b) wilfully or negligently or contrary to the regulations, orders or instructions, does any act or 
omits to do anything, which act or omission results in damage to or destruction or loss of any 
aircraft or aircraft material of the army or forces cooperating with the army; or 
(c) during a state of war, wilfully or negligently causes the sequestration by or under any authority 
of a neutral State of any aircraft of the army or of any forces cooperating with the army, 
Commits an offence and is liable to suffer death.” 
 
Section 54 - Inaccurate certificate: “ A person who signs an inaccurate certificate in relation to an 
aircraft or aircraft material, unless he proves he took reasonable steps to ensure that it was 
accurate, commits an offence and is liable on conviction to suffer death”’ 
 
Section 55 - Dangerous acts in relation to aircraft: “A person subject to military law who does or 
omits to do an act in the use of or in relation to an aircraft or aircraft material, which act or 
omission causes or is likely to cause loss of life or bodily injury to any person, commits an offence 
and is liable to suffer death”; 
 
Section 58 - Attempt to hijack aircraft, vessel, etc : “A person who attempts to hijack an aircraft, 
vessel or ship belonging to or used by the army or forces cooperating with the army commits an 
offence and is liable on conviction to suffer death”; 
 
Section 61 – fire: “A person who wilfully or negligently or contrary to regulations made under this 
Act, orders or instructs or does any act or omits to do anything which act or omission causes or is 
likely to cause fire to occur in any establishment, works, or material for defence, commits an 
offence and is liable on conviction – (a) if the act or omission was wilful, to suffer death. 
 
The Anti-Terrorism Act, 2002 
 
PART III 
 
Section 7 - The offence of Terrorism 
 

(1) Subject to this Act, any person who engages in or carries out any act of terrorism commits 
an offence and shall, on conviction- 

(a) be sentenced to death if the death directly results in the death of any person; 
(b) in any other case, be liable to suffer death. 

 
(2) A person commits an act of terrorism who, for purposes of influencing the Government or 

intimidating the public or a section of the public and for political, religious, social, or 
economic aim, indiscriminately without due regard to the safety of others or property, 
carries out all or any of the following acts- 

(a) intentional and unlawful manufacture, delivery, placement, discharge or detonation of an 
explosive or other lethal device, whether attempted or actual, in, into or against a place of 
public use, a State or Government facility, a public transportation system or an 
infrastructure facility, with the intent to cause death or serious bodily injury, or extensive 
destruction likely to or actually resulting in major economic loss; 

(b) direct involvement or complicity in the murder, kidnapping, maiming or attack, whether 
actual, attempted or threatened on a person or group of persons, in public or private 
institutions; 

(c) direct involvement or complicity in the murder, kidnapping, abducting, maiming or attack, 
whether actual or attempted, or threatened on the person,  official premises, private 



accommodation, or means of transport or diplomatic agents or other internationally 
protected persons; 

(d) intentional and unlawful provision or collection of funds, whether attempted or actual, with 
the intention or knowledge that any part of the funds may be used to carry out any of the 
terrorists activities under this Act; 

(e) direct involvement or complicity in the seizure or detention of, and threat to kill, injure or 
continue to detain a hostage, whether actual or attempted in order to compel a State, an 
international inter-governmental organisation, a person or group of persons, to do or 
abstain from doing any act as explicit or implicit condition for the release of a hostage; 

(f) unlawful seizure of an aircraft or public transport or the hijacking of passengers or group of 
persons for ransom; 

(g) serious interference with or disruption of an electronic system; 
(h) unlawful importation, sale, making, manufacture or distribution of any firearms, explosive, 

ammunition or bomb; 
(i) intentional development or production or use of, or complicity in the development or 

production or use of a biological weapon; 
(j) unlawful possession of explosives, ammunition, bomb or any materials for making of any 

of the foregoing. 
 
Section 8 - Aiding and Abetting Terrorism, etc 
Any person who aids or abets or finances or harbours, or renders support to any person, knowing 
or having reason to believe that the support will be applied or used for or in connection with the 
preparation or commission or instigation of acts of terrorism, commits an offence and shall, on 
conviction, be liable to suffer death. 
 
Section 9 - Establishment of Terrorist Institutions 
 
(1) Any person who establishes, runs or supports any institution for- 

(a) promoting terrorism; 
(b) publishing and disseminating news or materials that promote terrorism; or  
(c) training or mobilising any group of persons or recruiting persons for carrying out 

terrorism or mobilising funds for the purpose of terrorism; 
commits an offence and shall be liable on conviction, to suffer death. 
 

(3) Any person, who, without establishing or running an institution for the purpose, trains any 
person for carrying out terrorism, publishes or disseminates materials that promote 
terrorism, commits an offence and shall be liable on conviction, to suffer death. 

 
 
ZAMBIA 
 
The Penal Code 
 
Section 43 - Treason 
“A person is guilty of treason and shall be liable to suffer death who; 

a) prepares or endeavours to overthrow by unlawful means the government as by 
law established; or 

b) prepares or endeavours to procure by force any alteration of the law or the 
policies of government; or 

c) prepares or endeavours to procure by force the setting up of an independent state 
in any part of Zambia or the secession of any part of Zambia from the Republic; or 



d) prepares or endeavours to carry out by force any enterprise which usurps the 
executive power of the state in any matter of both a public and a general nature; 
or 

e) incites or assists any person to invade Zambia with armed force or unlawfully to 
submit any part of Zambia to attack by land, water or air, to assist in the 
preparation of any such invasion or attack; or 

f) in time of war and with intent to give assistance to the enemy, does any act which 
is likely to give such assistance.” 

 
Section 200 - Murder  
“Any person who of malice aforethought causes the death of another person by an unlawful act or 
omission is guilty of murder.”  
 
Section 294 - Aggravated Robbery  
“Any person who, being armed with any offensive weapon or instrument, or being together with 
one person or more steals anything, and, at or immediately before or immediately after the time of 
stealing it, uses or threatens to use actual violence to any person or property to obtain or retain 
the thing stolen or to prevent or overcome resistance to its being stolen or retained, is guilty of the 
felony of aggravated robbery and is liable on conviction to imprisonment for life.” 
However, where the offensive weapon or instrument is a firearm then the sentence shall be death 
unless the court is satisfied by the evidence that the accused person was not armed with a firearm 
and was not aware that any of the other persons involved in committing the offence was so 
armed; or that he dissociated himself from the offence immediately on becoming aware.  
 
 
ZIMBABWE 
 
Criminal Procedure and Evidence Act 
 
Section 337(a) - Murder    
 “…the High Court  

(a) shall pass the death sentence upon the offender convicted of murder: 
 provided that the High Court may impose any sentence other than the death sentence when 
the court is of the opinion that there are extenuating circumstances or where the offender is a 
woman convicted of murder of a newly born child; 
 

Section 337(b) - Treason 
 “(b) may pass sentence of death upon an offender convicted of treason.” 

 


